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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

. Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

November 8, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Coach
& Equipment Bus Sales, Inc. (VC # 447835), Penn Yan, NY in the amount up to and not to
exceed $4,619,795.00 for paratransit cutaway buses effective upon Governor and Executive
Council approval through July 31, 2028.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This contract, upon approval, for paratransit cutaway buses, will provide statewide access
to an assortment of paratransit cutaway buses needed by agencies for the transportation of
handicapped patients/citizens. The absence of this contract would result in both administrative
and operational burdens related to the purchase of paratransit cutaway buses.

The Department of Administrative Services, through the Bureau of Purchase and
Property, issued request for bid (RFB) 2751-23 on June 08, 2023 with responses due on July 06,
2023. This bid reached 114 vendors through the NIGP electronic sourcing platform with an
additional 54 directly sourced. There were two compliant responses received with Coach &
Equipment Bus Sales, Inc. being the lowest cost and compliant submission.

The purpose of this request is to obtain approval to enter into a contract with Coach &
Equipment Bus Sales, Inc. for paratransit cutaway buses supporting all State agencies and transit
provider needs to maintain their respective fleet vehicles. Upon approval of the Governor and
Executive Council, Coach & Equipment Bus Sales, Inc. shall be awarded a new statewide
contract with no expiring contract data to compare to. The estimated quantity of 35 buses is over
the term of the five-year contract based on projections received from the end using agency
stakeholders. It is important to note that the low bidder, Coach & Equipment Bus Sales, Inc.
came in at a price $731,790.00 lower than the second low bidder Model 1. This represents a
15.73% cost avoidance to the State.
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His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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The estimated annual spend is $783,959.00 which accounts for the purchase of 7 buses
each year over the term of the contract. Due to the myriad of available optional equipment for
these buses the allowance for balance of product line is set at $700,000.00. This takes into
account approximately $20,000.00 for the addition of optional equipment for each of the 35
buses. The specific optional equipment and associated cost added to each bus cannot be
determined at this time. These buses will be used by independent transit providers which have
unique needs requiring the equipment specifications be identified at the onset of each purchase.

-Estimated annual spend $ 783,959.00
Estimated term spend $ 3,919,795.00
Add allowance for balance of product line $ 700,000.00
Recommended price limitation $ 4.619,795.00

Based on the foregoing, I am respectfully recommending approval of the contract with
Coach & Equipment Bus Sales, Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director
(603) 271-2201

Bid -Description Paratransit Cutaway Buses, Class 1,2,3 Agency Statewide
RFB# 2751-23 Requisition# N/A
Agent Name Andrew Bennett Bid Closing 7/13/2023 @ 10:00 am
- Qty. | vom. i . Product Description o —T pj_Delivér.éd“ ST S
iy Tt B 2B o R - o S Unit COSL™ . |, vinded Cost {7~ UM COSL:, | Extonded Cost
New Current Model Year, Paratransit Class 1 Accessible Cutaway Chassis
13 EA Vehicles as Per the Minimum D.O.T. Specifications Dated April 2023 i $1:384,175.00 | $126,659.00 e s
New Current Model Year, Paratransit Class 2 Accessible Cutaway Chassis
) - o Y . 1 4,579.00 1,884,106.00
b EA Vehicles as Per the Minimum D.O.T. Specifications Dated April 2023 §113,250.00 Fhjgaoptio0 | y
New Current Model Year, Paratransit Class 3 Accessible Cutaway Chassis
8 EA Vehicles as Per the Minimum D.O.T. Specifications Dated April 2023 DRRAGERT | SO0 | WWOTIAD | SLIRnEEa
Sub Total| $3,919,795.00 $4,651,585.00
Estimated annual spend $783,959.00 ; o 3
Estimated term spend| $3,919,795.00 ... . Indicates Apparent Low Bidder . .
Add allowance for balance of product line $700,000.00
Recommended price limitation] $4,619,795.00]

Recommendation Summary -~ -

Statéwide Contract or Amendmént'

Statewide Contract

Term of Contract

August 1, 2023 through July 31, 2028

Price Limitation

$4,619,795.00

Number of Solicitations Received 2
Number of Sourced bidders 54
Number of NIGP Vendors Sourced 114
Number of non-responsive bidders 166
P-37 Checklist Complete Yes
D&B Report Attached Yes
Method of Payment (P-card/ACH) ACH
FOB Delivered Yes

Expiring Contract Price Limitation

New contract. No expiring contract data.

Total Cost Savings ($/%)

$731,790.00

[15.73%

Savings
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Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director
(603) 271-2201

[ Special Notes:

This is a new statewide contract with no expiring contract data to compare to. The estimated quantity of 35 buses is over the term of the five year contract. Two
compliant bid responses were received with Coach & Equipment Mfg, being the lowest cost to the state with a cost savings of 15.73% or $731,790.00 over the next

lowest bidder, Model 1.

Due to the myriad of available optional equipment for these buses the allowance for balance of product line should be set at $700,000.00. This takes into account
roughly $20,000 of added optional equipment for each of the 35 buses which equals a total of $700,000.00. The specific optional equipment and increased cost that will
be added to each bus cannot be determined at this time as these buses will be used by independent bus lines which have not yet determined which optional equipment

specifications will be required of each bus.

Optional Equipment

Model 1

Option or Credit/Deletion

Price /
(Credit)

34"-36"
Freedman
Foldaway
Seat

$1,425.00

17"-18"
Freedman
Foldaway
Seat

$980.00

(%8

'IVUULLIAll
Llald

$1,370.00

. . Coach &
Optional Equipment Equipment
Option or Credit/Deletion ?é::]ét)
1]34"-36" Freedman Foldaway Seat $1,938.00
2|17"-18" Freedman Foldaway Seat $1,300.00
Freedman Child Restraint System/Integrated
Child Seat (per seat) $1,238.00
Transpec emergency escape/air vent roof $752.00
hatch

o

Transpec
emergency
escape/air
vent roof
hatch

$395.00

JAdditional
5 Mobility Aid

positions
(witie downs)

$1,100.00
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
i (603) 271-2201

RFB Bid Summary

Credit for

‘ seat deletion
Additional Mobility Aid positions (w/tie $1,648.00 62 when $760.00)|
downs) standard seats
are deleted -

Double

Credit for
A seat deletion
Credit for seat deletion when standard seats when

. 0415.00)1
are deleted (8594.00) 6b standard seats]  ($415:00)
are deleted -

Single

Delete rear
door/emergen
cy exit and
$250.00 7]add rear ($570.00)
emergency
exit window
(4.43(a))
Transit Stripe
Transit Stripe (4.42(a)) $1,750.00 8](4.42(2)) one | $2,010.00]

COLOR

Q’Straint One
Q’Straint One securement system (4.51) $5,372.00 9lsecurement $11,420.00
system (4.51)

Delete rear door/emergency exit and add
7 .
rear emergency exit window (4.43(a))

o0

. \D
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property _ Director
(603) 271-2201

RFB Bid Summary

Diamond
Manufacturin
$2,489.00 10]g, Inc. fare $3,045.00
’ box Model
XV (4.54())

Diamond Manufacturing, Inc. fare box

OlModel XV (4.54()

ADA

required fixed
$2,551.00 11}route vehicle $1,365.00
requirements

(4.54(k))

ADA required fixed-route vehicle

1 requirements (4.54(k))

SportWorks
or Byk Rak
two-position
bicycle rack
(4.54(D) -
DL2 SST

SportWorks or Byk Rak two-position

b bicycle rack (4.54(1))

$2,845.00 12a $3,980.00

SportWorks
or Byk Rak
MobilLite front and side route and two-position

13 destination signs (4.54(m)) ¥6,531.00 b bicycle rack
4.541)) -

Apex Fat Tire

$4,3 80.001

MobiLite

Two-Way Radio Antenna Preparation Only : frocilrtlz Zr:l((iiSlde

14{(4.57 (b)). Ordering Agency would purchase $344.00 13 $6,865 00

. destination
radio separately. .
signs

(4.54(m))
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

RFB Bid Summary

Two-Way

Radio

Antenna

_ Preparation

15 Motorola XPR-2500 mobile radio or $1248.00 Only (4.57

approved equal (4.57(c)) ' e 14{(b)). Ordering] = $110.00}
Agency

would

purchase

radio

16JRaised Floor $1,943.00 separately.
Motorola
XPR-2500
17|Mor-R YD/LiquidSpring Suspension $1,662.00 psjmobileradio | g5 515 59

or approved
equal

(4.57(c))

REI Buswatch 1 TB DVR System (4
18]Cameras) or equal (DVR will capable of $4,275.00 16]Raised Floor | . $665.00L
supporting up to 6 cameras)

Apollo 1 TB DVR w/ GPS (4 camera) or
19]equal (DVR will be capable of supporting $7,580.00 ’ 17a Mor-RYD $1,430.00
up to 6 cameras)
Roof mount/undermounted condenser for A/C listed (If
standard is roof-mounted, what is price for conversion to 17b
undermount or vice versa?):

LiquidSpring
Suspension

'$14,665.00
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Division of Procurement Support Services : Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

RFB Bid Summary

REI
Buswatch 1
20[Class 2 $1,400.00 18 IBDVR $4,895.00]

, System (4
Cameras) or
equal

Apollo 1 TB
DVR w/ GPS
Class 3 $1,400.00 | 19]|(4 camera) or $5,33o.00q

(REI
equal
SYSTEM)

Roof mount/undermounted

Front Crossover Mirror with chrome plated condenser for A/C listed (If]
: : $285.00 20 .

or stainless-steel mounting hardware standard is roof-mounted,

what is price for

$530.00) : , Class 2 $12,490.00

21

Q’Straint Oxygen Cylinder Securement

- installed with L track

Class 3 $12,870.00)

Front
Crossover

Diamond Manufacturing, Inc. fare box $2,489.00 lgil]irl;)r;rewith

Model XV
| 21 hated or $165.00]

stainless-steel
mounting
hardware

23
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property . Director
(603) 271-2201

RFB Bid Summary

Q’Straint
Oxygen
Cylinder
Securement
installed with
L track
Q’Straint
Oxygen
Cylinder
Securement
installed with
L track
Diamond
Manufacturin
26}Driver barrier (COVID barrier) $1,800.00 23|g, Inc. fare | $3,045.00

box Model W
XV

|Onspot (or approved equal) automatic tire

24 ; $11,499.00 22a
chains

$435.00]

2

N

Anti-Theft Guard for catalytic converter $715.00 22b $545.004

Custom
quote per
Agency

Customized logo on back and

2 driver/passenger doors

Onspot (or
See , ~ fJapproved
Included 24]equal) $5,755.004
Matrix automatic tire
chains
Anti-Theft
95| Guard for $870.00}
catalytic
converter

Extended Warranty (Ordering agency to

28 select from available OEM options)
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Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

26

Driver barrier
(COVID
barrier)

Gary S. Lunetta
Director
(603) 271-2201

$980.00

27

Customized
logo on back
and
driver/passen
ger doors

$275.00]

28

Extended
Warranty
(Ordering
agency to
select from
available
OEM
options) See
Attached
Price Sheet-
Price is what
is listed +
$200.00 for
handling.
Price
Example is

$3,825.00
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FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and

i

Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name
Coach & Equipment Bus Sales, Inc.

1.4 Contractor Address
1 Keuka Business Park
Penn Yan, NY 14527

| 585-455-7715

1.5 Contractor Phone 1.6 Account Unit and Class
Number
Various

i, 1.7 Completion Date
| July 31,2028

1.8 Price Limitation
$4,619,795.00

1.9 Contracting Officer for State Agency

i
i
H
i

| Gary Lunetta

- 1.10 State Agency Telephone Number

603-271-3606

|

' 1.12 Name and Title of Contractor Signatory

' 1.11 Co tractor
le?\ \(\‘}Ci b QHZ‘\?\??@ TOT RESTON,, eI

| 1.13  State Agency Signature

w M Date: |

' 1.14 Name and Title of State Agency Signatory

|
24 ) A 3; Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney eral (Form, Substance and Execution) (if applicable)

T A

On: 10130123

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:

Page 1 of 29

Contractor Initials Qfﬂk

Date_09.29.2023



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(““Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date”™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no lability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
compiete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payabie to the Contractor under this Agreement those
liquidated amounts required or pcrmltted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Coutractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

Contractor Initials ¢
Date__ )’




8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement,

9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen {15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,

agents or members shall have authority to bind the State or receive -

any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
Jjudgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys® fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

(

Contractor Initials
Date
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14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Ceontractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall -provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers” Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach,

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18, AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24, FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior

_ agreements and understandings with respect to the subject matter

hereof.
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EXHIBIT A
SPECIAL PROVISIONS

The General Provisions of this Agreement, as set forth on page one (1) through four (4) of the Form P-37
(the “General Provisions™) to which this Exhibit A is attached, are hereby modified as follows:

Paragraph 6 (Compliance by Contractor with Laws and Regulations/Equal Employment Opportunity) of
the General Provisions is deleted in its entirety and replaced with the terms and conditions immediately set forth
below as follows:

6. Compliance with Federal Laws and Regulations. Contractor shall comply with all applicable laws,
rules, and regulations, including, without limitation, the following:

6.1.  Access to Records and Reports.

6.1.1. Record Retention. The Contractor will retain and will require its subcontractors of
all tiers to retain, complete and readily accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports, statistics, leases, subcontracts,
arrangements, other third-party Contracts of any type, and supporting materials related to those
records.

6.1.2. Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all books,
records, accounts and reports required under this Contract for a period of at not less than three (3)
years after the date of termination or expiration of this Contract, except in the event of litigation
or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, claims or exceptions related
thereto.

6.1.3. Access to Records. The Contractor agrees to provide sufficient access to FTA and
its contractors to inspect and audit records and information related to performance of this contract
in accordance with 2 CFR § 200.337,

6.1.4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its
contractor’s access to the sites of performance under this contract in accordance with 2 CFR §
200.337.

6.2.  Americans with Disabilities Act {ADA). The Contractor agrees to comply with all
applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, which prohibits discrimination on the basis of handicaps, with the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that
accessible facilities and services be made available to persons with disabilities, including any
subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended,
42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible
to persons with disabilities, including any subsequent amendments to that Act. In addition, the
Contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT,
DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other
nondiscrimination statute(s) that may apply to the Project.
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6.3.  Bus Testing. The Contractor agrees to comply with the Bus Testing requirements
under 49 U.S.C. 5318(e) and FTA's implementing regulation at 49 C.F.R. part 665 to ensure that
the requisite testing is performed for all new bus models or any bus model with a major change in
configuration or components, and that the bus model has achieved a passing. score. Upon
completion of the testing, the contractor shall obtain a copy of the bus testing reports from the
operator of the testing facility and make that report(s) publicly available prior to final acceptance
of the first vehicle by the recipient.

6.4. Buy America Reguirements.

6.4.1. The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661
and 2 CFR § 200.322 Domestic preferences for procurements, which provide that Federal funds
may not be obligated unless all steel, iron, and manufactured products used in FTA funded projects
are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 C.F.R, § 661.7.

6.4.2. Construction materials used in the Project are subject to the domestic preference
requirement of the Build America, Buy America Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 —
70927 (2021), as implemented by the U.S. Office of Management and Budget, the U.S.
Department of Transportation, and FTA. The Recipient acknowledges that this agreement is
neither a waiver of § 70914(a) nor a finding under § 70914(b).

6.4.3. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49
U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements.

6.44. The Contractor shall maintain and comply with the submitted Buy America .
certification. For more information, please see the FTA’s Buy America webpage at:
https://www.transit.dot.gov/buyamerica.

6.5. Restrictions on Lobbving.

6.5.1. No appropriated funds may be expended by the recipient of a Federal contract,
grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

6.5.2. Each person who requests or receives from an agency a Federal contract, grant, -
loan, or cooperative agreement shall file with that agency a certification, that the person has not
made, and will not make, any payment prohibited by paragraph (a) of this section.

6.5.3. Each person who requests or receives from an agency a Federal contract, grant,
loan, or a cooperative agreement shall file with that agency a disclosure form if such person has
made or has agreed to make any payment using non appropriated funds (to include profits from
any covered Federal action), which would be prohibited under paragraph (a) of this section if paid
for with appropriated funds.

Page 6 of 29




6.5.4. Each person who requests or receives from an agency a commitment providing for
the United States to insure or guarantee a loan shall file with that agency a statement, whether that
person has made or has agreed to make any payment to influence or attempt to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with that loan insurance or guarantee.

6.5.5. Each person who requests or receives from an agency a commitment providing for
the United States to insure or guarantee a loan shall file with that agency a disclosure form if that
person has made or has agreed to make any payment to influence or attempt to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with that loan insurance or guarantee.

6.6. Certification and Disclosure.

6.6.1. Each person shall file a certification, and a disclosure form, if required, with each
submission that initiates agency consideration of such person for:

6.6.1.1. Award of a Federal contract, grant, or cooperative agreement exceeding
$100,000; or

6.6.1.2. An award of a Federal loan or a commitment providing for the United
States to insure or guarantee a loan exceeding $150,000.

6.6.2. Each person shall file a certification, and a disclosure form, if required, upon
receipt by such person of:

6.6.2.1. A Federal contract, grant, or cooperative agreement exceeding $100,000;
or

6.6.2.2. A Federal loan or a commitment providing for the United States to insure
or guarantee a loan exceeding $150,000, Unless such person previously filed a certification,
and a disclosure form, if required, under paragraph (a) of this section.

6.6.3. Each person shall file a disclosure form at the end of each calendar quarter
in which there occurs any event that requires disclosure or that materially affects the
accuracy of the information contained in any disclosure form previously filed by such
person under paragraphs 6.6.1 or 6.6.2 of this section. An event that materially affects the
accuracy of the information reported includes:

6.6.3.1. A cumulative increase of $25,000 or more in the amount paid or expected
to be paid for influencing or attempting to influence a covered Federal action;

6.6.3.2. A change in the person(s) or individual(s) influencing or attempting to
influence a covered Federal action; or

6.6.3.3. A change in the officer(s), employee(s), or Member(s) contacted to
influence or attempt to influence a covered Federal action.
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6.7.

6.6.4. Any person who requests or receives from a person referred to in paragraphs
6.6.1 or 6.6.2 of this.section:

6.6.4.1. A subcontract exceeding $100,000 at any tier under a Federal contract;

6.6.4.2. A subgrant, contract, or subcontract exceeding $100,000 at any tier under
a Federal grant;

6.6.4.3. A contract or subcontract exceeding $100,000 at any tier under a Federal
loan exceeding $150,000; or

6.6.4.4. A contract or subcontract exceeding $100,000 at any tier under a Federal
cooperative agreement, shall file a certification, and a disclosure form, if required, to the
next tier above.

6.6.5. All disclosure forms, but not certifications, shall be forwarded from tier to
tier until received by the person referred to in paragraphs 6.6.1 or 6.6.2 of this section. That
person shall forward all disclosure forms to the agency.

6.6.6. Any certification or disclosure form filed under paragraph 6.6.5 of this
section shall be treated as a material representation of fact upon which all receiving tiers
shall rely. All liability arising from an erroneous representation shall be borne solely by
the tier filing that representation and shall not be shared by any tier to which the erroneous
representation is forwarded. Submitting an erroneous certification or disclosure constitutes
a failure to file the required certification or disclosure, respectively. If a person fails to file
a required certification or disclosure, the United States may pursue all available remedies,
including those authorized by section 1352, title 31, U.S. Code.

6.6.7. For awards and commitments in process prior to December 23, 1989, but
not made before that date, certifications shall be required at award or commitment,
covering activities occurring between December 23, 1989, and the date of award or
commitment. However, for awards and commitments in process prior to the December 23,
1989 effective date of these provisions, but not made before December 23, 1989, disclosure
forms shall not be required at time of award or commitment but shall be filed within 30
days.

6.6.8. No reporting is required for an activity paid for with appropriated funds if
that activity is allowable under either subpart B or C. -

Cargo Preference Requirements. The Contractor agrees:

6.7.1. to use privately owned United States Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying contract to the extent such vessels are available at fair and
reasonable rates for United States Flag commercial vessels;

6.7.2. to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the
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date of loading for shipments originating outside the United States, a legible copy of a
rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the FTA Recipient
(through the contractor in the case of a subcontractor's bill-of-lading.); and

6.7.3. to include these requirements in all subcontracts issued pursuant to this
contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

6.8. Civil Rights Laws and Regulations. The following Federal Civil Rights laws and regulations
apply to all contracts.

6.8.1. Federal Equal Emplovment Opportunity (EEQO) Requirements. These
include, but are not limited to:

6.8.1.1. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C.
§ 5332, covering projects, programs, and activities financed under 49 U.S.C. Chapter 53,
prohibits discrimination on the basis of race, color, religion, national origin, sex (including
sexual orientation and gender identity), disability, or age, and prohibits discrimination in
employment or business opportunity.

6.8.1.2. Prohibition against Employment Discrimination. Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,

“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit
discrimination in employment on the basis of race, color, religion, sex, or national origin.

6.8.1.3. Nondiscrimination on the Basis of Sex. Title IX of the Education
Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing Federal
regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the
basis of sex.

6.8.1.4. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of
1975,” as amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human
Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs
or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit
discrimination by participants in federally assisted programs against individuals on the
basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et
seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations,
“Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment
discrimination against individuals age 40 and over on the basis of age.

6.8.1.5. Federal Protections for Individuals with Disabilities. The Americans with
Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits
discrimination against qualified individuals with disabilities in programs, activities, and
services, and imposes specific requirements on public and private entities. Third party
contractors must comply with their responsibilities under Titles I, II, III, IV, and V of the
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ADA in employment, public services, public accommodations, telecommunications, and
other provisions, many of which are subject to regulations issued by other Federal agencies.

6.8.2. Civil Rishts and Equal Opportunity. The Agency is an Equal Opportunity
Employer. As such, the Agency agrees to comply with all applicable Federal civil rights
laws and implementing regulations. Apart from inconsistent requirements imposed by
Federal laws or regulations, the Agency agrees to comply with the requirements of 49
U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications. Under this Contract, the
Contractor shall at all times comply with the following requirements and shall include these
requirements in each subcontract entered into as part thereof,

6.8.3. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against any employee or applicant
for employment because of race, color, religion, national origin, sex, disability, or age. In
addition, the Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

6.8.4. Race. Color, Religion. National Origin. Sex. In accordance with Title VII
of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at
49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment
Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as
amended by any later Executive Order that amends or supersedes it, referenced in 42
U.S.C. § 2000¢ note. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, national origin, or sex (including sexual orientation and
gender identity). Such action shall include, but not be limited to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

6.8.5. Age. In accordance with the Age Discrimination in Employment Act, 29
U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S. EEQC)
regulations, “Age Discrimination in Employment Act.” 29 C.F.R. part 1625, the Age
Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human
Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49
U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with
any Implementing requirements FTA may issue.

6.8.6. Disabilities. In accordance with section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as
amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended,
42U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
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6.9.

6.10.

that it will not discriminate against individuals on the basis of disability. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

6.8.7. Promoting Free Speech and Religious Liberty. The Contractor shall ensure
that Federal funding is expended in full accordance with the U.S. Constitution, Federal
Law, and statutory and public policy requirements: including, but not limited to, those
protecting free speech, religious liberty, public welfare, the environment, and prohibiting
discrimination.

Clean Air Act and Federal Water Pollution Control Act. The Contractor agrees to comply
with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42
U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
§ 1251-1387). Violations must be reported to FTA and the Regional Office of the
Environmental Protection Agency. The following applies for contracts of amounts in excess

of $150,000:

6.9.1. Clean Air Act.

6.9.1.1. The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 ef seq.

6.9.1.2. The Contractor agrees to report each violation to the Agency and
understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the -
appropriate Environmental Protection Agency Regional Office.

6.9.1.3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by FTA.

6.9.2. Federal Water Pollution Control Act.

6.9.2.1. The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.

6.9.2.2. The contractor agrees to report each violation to the Agency and
understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

6.9.3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by FTA.

Compliance with ITS National Architecture. Intelligent Transportation Systems (ITS)
projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR
§ 940. Conformance with the National ITS Architecture is interpreted to mean the use of
the National ITS Architecture to develop a regional ITS architecture in support of
integration and the subsequent adherence of-all ITS projects to that regional ITS
architecture. Development of the regional ITS architecture should be consistent with the
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6.11.

_transportation planning process for Statewide and Metropolitan Transportation Planning

(49 CFR Part 613 and 621).

Contract Work Hours and Safety Standards Act.
6.11.1. Applicability: This requirement applies to all FTA grant and cooperative
agreement programs.

6.11.2. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix IL

6.11.3. Under 40 U.S.C. § 3702, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week.

6.11.4. The requirements of 40 U.S.C. § 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

6.11.5. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause
concerning compliance with the Contract Work Hours and Safety Standards Act:

6.11.6. Compliance with the Contract Work Hours and Safetv Standards Act.

6.11.6.1. Overtime _requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such workweek.

6.11.6.2. Violation; liability for unpaid wages: liquidated damages. In the
event of any violation of the clause set forth in paragraph (a) of this section the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph 6.11.6.1 of this section, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph (a) of this section.
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6.11.6.3. Withholding for unpaid wages and liquidated damages. The
agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph 6.11.6.20f this section.

6.11.6.4. Subcontracts. The contractor or subcontractor 'shall insert in any
subcontracts the clauses set forth in paragraph 6.11.6.1 through 6.11.6.4 of this
section and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs 6.11.6.1 through 6.11.6.4 of this section.

6.12. Debarment and Suspension. The Contractor shall comply and facilitate compliance with
U.S. DOT regulations, "Non procurement Suspension and Debarment,"” 2 C.F.R. part 1200,
which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB)
"Guidelines to Agencies on Governmentwide Debarment and Suspension (Non
procurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of
$25,000 or more, and to each contract at any tier for a federally required audit (irrespective
of the contract amount), and to each contract at any tier that must be approved by an FTA
official irrespective of the contract amount. As such, the Contractor shall verify that its
principals, affiliates, and subcontractors are eligible to participate in this federally funded
contract and are not presently declared by any Federal department or agency to be:

6.12.1. Debarred from participation in any federally assisted Award;

6.12.2. Suspended from participation in any federally assisted Award;

6.12.3. Proposed for debarment from participation in any federally assisted Award;

6.12.4. Declared ineligible to participate in any federally assisted Award;

6.12.5. Voluntarily excluded from participation in any federally assisted Award; or

6.12.6. Disqualified from participation in any federally assisted Award.

6.12.7. The Contractor hereby certifies as follows: The certification in this clause is a material
representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that
the contractor knowingly rendered an erroneous certification, in addition to remedies available to
the AGENCY, the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment. The Contractor agrees to comply with the requirements of 2

C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, throughout the period of this
contract. The Contractor further agrees to include a provision requiring such compliance in its

lower tier covered transactions.
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6.13. Disadvantaged Business Enterprise. It is the policy of the Agency and the United
States Department of Transportation ("DOT") that Disadvantaged Business Enterprises
("DBE’s"), as defined herein and in the Federal regulations published at 49 C.F.R. part 26, shall
have an equal opportunity to participate in DOT assisted contracts. The Contractor or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R.
‘part 26 in the award and administration of DOT assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the Agency deems appropriate, which may
include, but is not limited to:

6.13.1. Withholding monthly progress payments;
6.13.2. Assessing sanctions;
6.13.3. Liquidated damages; and/or

6.13.4. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. §
26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no
later than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. §
26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime
contract a provision stating that the contractor shall utilize the specific DBEs listed unless the contractor
obtains the Agency’s written consent; and that, unless the Agency’s consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed
DBE. 49 C.F.R. § 26.53(f) (1).

6.14. Energy Conservation. The Contractor agrees to comply with mandatory standards and
policies relating to energy efficiency, which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201)."

6.15. Equal Employment Opportunity. During the performance of this contract, the contractor
agrees as follows:

6.15.1. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment, or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.
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6.15.2. The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin. '

6.15.3. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

6.15.4. The contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer, advising the labor union or workers' representative of
the contractor's commitments under section 202 of Executive Order 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

6.15.5. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6.15.6. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders. '

6.15.7. In the event of the contractor's non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order 11246
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

6.15.8. The contractor will include the provisions of paragraphs 6.15.1 through 6.15.8 in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor
will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.
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6.16.  Notice to Third Party Participants. Federal requirements that apply to the Recipient
or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change
due to changes in federal law, regulation, other requirements, or guidance, or changes in the
Recipient’s Underlying Agreement including any information incorporated by reference and made
part of that Underlying Agreement. Applicable changes to those federal requirements will apply to
each Third-Party Agreement and parties thereto at any tier.

6.17. Fly America.

6.17.1. Definitions. As used in this paragraph 6.17, the term “international air
transportation” means transportation by air between a place in the United States and a place outside
the United States or between two places both of which are outside the United States. 2) “United
States” means the 50 States, the District of Columbia, and outlying areas. 3) “U.S.-flag air carrier”
means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

6.17.2. When Federal funds are used to fund travel, Section 5 of the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act)
requires contractors, Agencies, and others use U.S.-flag air carriers for U.S. Government financed
international air transportation of personnel (and their personal effects) or property, to the extent
that service by those carriers is available. It requires the Comptroller General of the United States,
in the absence of satisfactory proof of the necessity for foreign flag air transportation, to disallow
expenditures from funds, appropriated or otherwise established for the account of the United
States, for international air transportation secured aboard a foreign flag air carrier if a U.S.-flag air
carrier is available to provide such services.

6.17.3.If available, the Contractor, in performing work under this contract, shall use
U.S.-flag carriers for international air transportation of personnel (and their personal effects) or
property.

6.17.4. In the event that the Contractor selects a carrier other than a U.S -flag air carrier for
international air transportation, the Contractor shall include a statement on vouchers involving
such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property
by U.S.-flag air carrier was not available or it was necessary to use foreign- flag air
carrier service for the following reasons. See FAR § 47.403. [State reasons]:

6.17.5. Contractor shall include the substance of this clause, including this paragraph
6.17.4, in each subcontract or purchase under this contract that may involve international air
transportation.

6.18. Federal Tax Liability and Recent Felony Convictions. The contractor certifies that it:

6.18.1. Does not have any unpaid Federal tax liability that has been assessed, for which all
judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority responsible for collecting the tax

liability; and
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6.18.2. Was not convicted of the felony criminal violation ﬁnder any Federal law within
the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third-
Party Agreement with the Third-Party Participant without FTA’s written approval. The Recipient agrees
to require the contractor to flow this requirement down to participants at all lower tiers, without regard to
the value of any sub agreement.

6.19. Incorporation of Federal Transit Administration (FTA) Terms. The provisions within
. include, in part, certain Standard Terms and Conditions required under the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or
not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT,
detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular
4220.1 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in
this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any request which would cause a violation of the FTA terms and conditions.

6.20. No Government Obligation to Third Parties. The Recipient and Contractor acknowledge
and agree that, notwithstanding any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying Contract. The Contractor agrees to include
the above clause in each subcontract financed in whole or in part with Federal assistance provided by the
FTA. It is further agreed that the clause shall not be modified, except to 1dent1fy the subcontractor who
will be subject to its provisions.

6.21. Notification to FTA. If a current or prospective legal matter that may affect the Federal
Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA Regional
Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification
requirement in its Third-Party Agreements and must require each Third-Party Participant to include an
equivalent provision in its sub agreements at every tier, for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.

6.21.1. The types of legal matters that require notification include, but are not limited to, a
major dispute, breach, default, litigation, or naming the Federal Government as a party to litigation
or a legal disagreement in any forum for any reason.

6.21.2. Matters that may affect the Federal Government include, but are not limited to, the
Federal Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal laws,
regulations, and requirements.

6.21.3. The Recipient must promptly notify the U.S. DOT Inspector General in addition to
the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if
the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving
assistance from FTA. The notification provision applies if a person has or may have submitted a
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false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a
criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery,
gratuity, or similar misconduct. This responsibility occurs whether the Project is subject to this
Agreement or another agreement between the Recipient and FTA, or an agreement involving a
principal, officer, employee, agent, or Third-Party Participant of the Recipient. It also applies to
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to,
knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other
investigative agency, a criminal indictment or civil complaint, or probable cause that could support
a criminal indictment, or any other credible information in the possession of the Recipient.

6.22. Pre-Award and Post-Delivery Audits of Rolling Stock Purchases. The Contractor agrees
to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 C.F.R. part 663. The
Contractor shall comply with the Buy America certification(s) submitted. The Contractor agrees to
participate and cooperate in any pre-award and post-delivery audits performed pursuant to 49 C.F.R. part
663 and related FTA guidance.

6.23. Program Fraud and False or Fraudulent Statements and Related Acts. The Contractor
acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. § 3801 ef seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31,
apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract
work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with
a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C.
§ 1001 and 49 U.S.C. § 5323(1) on the Contractor, to the extent the Federal Government deems
appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except
to identify the subcontractor who will be subject to the provisions.

6.24. Prohibition on_Certain Telecommunications and Video Surveillance Services or
Equipment.

6.24.1. Recipients and subrecipients are prohibited from obligating or expending loan or
grant funds to:

6.24.1.1. Procure or obtain;

6.24.1.2. Extend or renew a contract to procure or obtain; or
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6.24.1.3. Enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

6.24.1.3.1.  For the purpose of public safety, security of government
facilities, physical security surveillance of critical infrastructure, and other national
security purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities). .
6.24.1.3.2.  Telecommunications or video surveillance services provided
by such entities or using such equipment,

6.24.1.3.3.  Telecommunications or video surveillance equipment or
services produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of the
Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign
country.

6.24.2. In implementing the prohibition under Public Law 115-232, section 889, subsection
(9, paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall
prioritize available funding and technical support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services, to procure replacement equipment and services, and to
ensure that communications service to users and customers is sustained. :

6.24.3. See Public Law 115-232, section 889 for additional information.

6.24.4. See also § 200.471,
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EXHIBIT B
SCOPE OF SERVICES

1. INTRODUCTION

Coach & Equipment Bus Sales, Inc. (hereinafter referred to as the “Contractor™) hereby agrees to provide the
State of New Hampshire (hereinafter referred to as the “State), Department of Administrative Services, with
paratransit cutaway buses in accordance with the bid submission in response to State Request for Bid #2751-23
and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents (“Contract Documents™):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B  Scope of Services

EXHIBIT C Method of Payment

EXHIBIT D RFB 2751-23

EXHIBIT E Contractor’s Bid Response

EXHIBIT F  Contractor’s Federal Certifications

@ o o

In the event of any conflict among the terms or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (1), Form Number P-37 as modified by EXHIBIT A “Special
Provisions, (2) EXHIBIT B “Scope of Services,” (3) EXHIBIT C “Method of Payment,” (4) EXHIBIT D “RFB
2751-23,” (5) EXHIBIT E “Contractor’s Bid Response,” (6) EXHIBIT F “Contractor’s Federal Certifications.”

3. TERM OF CONTRACT

The term of the contract shall commence upon approval of the Governor and Executive Council, through July 31,
2028, a period of approximately five (5) years.

4. SCOPE OF WORK

Contractor shall supply and deliver paratransit cutaway buses as requested to directed locations.

See Exhibit C for pricing.

Contractor's product shall meet or exceed the required specifications as written, listed below in this scope of
work section. The State of New Hampshire shall be the sole determining factor of what meets or exceeds the
required specifications.

The Contractor shall provide all products strictly pursuant to, and in conformity with, the specifications

described in State RFB #2751-23, as described herein, and under the terms of this Contract.

SAFE OPERATION OF MOTOR VEHICLES
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Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company owned vehicles, company rented vehicles, or personally
operated vehicles. The terms “company owned” and “company leased” refer to vehicles owned or leased either
by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned
vehicle when on official business in connection with the work performed under this Contract.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Applies to States —

a.To the extent required under federal law, the State, as the Recipient, agrees to provide the following
information about federal assistance awarded for its State Program, Project, or related activities:
1. The Identification of FTA as the federal agency providing the federal assistance for a State Program or
Project;
2. The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a
State Program or Project is authorized; and
3. The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following
documents: (1) applications for federal assistance, (2) requests for proposals or solicitations, (3) forms, (4)
notifications, (5) press releases, and (6) other publications.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined
by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate. (Note that the simplified acquisition threshold determines the procurement procedures
that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.

The simplified acquisition threshold does not exempt a procurement from other eligibility or processes
requirements that may apply. For example, Buy America’s eligibility and process requirements apply to any
procurement in excess of $150,000. 49 U.S.C. § 5323()(13). '

TRAFFICKING IN PERSONS
The contractor agrees that it and its employees that participate in the Recipient’s Award, may not:

a. Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award is in
effect;

b. Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or

c. Use forced labor in the performance of the Recipient’s Award or sub agreements thereunder.
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All OEM warranties shall apply, with extended OEM warranties made available. Other subsystems shall be
warranted to be free from defects and related defects for the period and mileage shown below, whichever comes
first, commencing on the date of acceptance of the vehicle from the Contractor:

Item Years Mileage
Body Structure 5 100,000
Chassis 3 36,000
Engine 5 60,000
Transmission 5 60,000
Air Conditioner 2 Unlimited
Wheelchair Lift 5 Unlimited
‘Wheelchair Securements 3 Unlimited
Rust Proofing 5 150,000
Flooring 12 Unlimited
Corrosion 5 Unlimited

Extension of Warranty

If, during the warranty period, repairs or modifications on any vehicle are made necessary by defective design,
materials or workmanship but are not completed due to lack of material or inability to provide the proper repair
within thirty (30) calendar days, the applicable warranty period shall be extended by the number of days equal
to the delay period.

Voiding of Warranty

The warranty shall not apply to the failure of any part or component of the vehicle that directly results from
misuse, negligence, accident, or repairs not conducted in accordance with the Contractor-provided maintenance
manuals and with workmanship performed by adequately trained personnel in accordance with recognized
standards of the industry. The warranty also shall be void if the Agency fails to conduct normal inspections and
scheduled preventive maintenance procedures as recommended in the Contractor’s maintenance manuals and if
that omission caused the part or component failure. The Agency shall maintain documentation, auditable by the
Contractor, verifying service activities in conformance with the vehicle manufacturer’s maintenance manuals
provided by the Contractor.

Exceptions and Additions to Warranty

The warranty shall not apply to the following items:
¢ Scheduled maintenance items
¢ Normal wear-out items
e lItems furnished by the Agency

Should the Agency require the use of a specific product and has rejected the Contractor’s request for an
alternate product, then the standard supplier warranty for that product shall be the only warranty provided to the
Agency. This product shall not be eligible under “Fleet Defects,” below.

The Contractor shall not be required to provide warranty information for any warranty that is less than or equal
to the warranty periods listed.

Pass-Through Warranty

Should the Contractor elect to not administer warranty claims on certain components and wish to transfer this
responsibility to the sub-suppliers or to others, the Contractor shall request this waiver.
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Contractor shall state in writing that the Agency’s warranty reimbursements shall not be impacted. The
Contractor also shall state in writing any exceptions and reimbursement including all costs incurred in transport
of vehicles and/or components. At any time during the warranty period, the Contractor may request approval
from the Agency to assign its warranty obligations to others, but only on a case-by-case basis approved in
writing by the Agency. Otherwise, the Contractor shall be solely responsible for the administration of the
warranty as specified. Warranty administration by others does not eliminate the warranty liability and
responsibility of the Contractor.

Superior Warranty -

The Contractor shall pass on to the Agency any warranty offered by a component supplier that is superior to
that required herein. The Contractor shall provide a list to the Agency noting the conditions and limitations of
the superior warranty not later than the start of production. The superior warranty shall not be administered by
the Contractor. '

Unless otherwise specified herein, all deliveries performed under this Contract shall be performed between the
hours of 8:00 A.M. and 4:00 P.M. on State business days, unless other arrangements are made in advance with
the State.

3. USAGE REPORTING

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after the end of each calendar quarter to the Bureau of
Purchase and Property, Fleet Administrator, Andrew Bennett and sent electronic to
Andrew.J.Bennett@DAS.NH.Gov. At a minimum, the Report shall include:

¢ Contract Number
Utilizing Agency and Eligible Participant
Products Purchased (showing the manufacturer, item, part number, and the final cost.)
Total Cost of all Products Purchased. Ability to sort by agency/eligible participant.
Preferred in Excel format

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Registration with
up-to-date contact information.

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the
State’s Contracting Office listed in Box 1.9 of Form P-37.

Additiohally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://apps.das.nh.gov/vendorregistration/(S(20¢0qiigh3rsxh3gviddgky3)y/welcome.aspx

6. DEBARMENT. SUSPENSION. INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER
TIER COVERED TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal Department or Agency.
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor hereby agrees to provide paratransit cutaway buses in complete compliance with the terms and
conditions specified in Exhibit B for an amount up to and not to exceed a price of $4.619.795.00; this figure shall
not be considered a guaranteed or minimum figure; however, it shall be considered a maximum figure from the

effective date through the expiration date as indicated in Form P-37 Block 1.7.

2. PRICING STRUCTURE

UNIT DESCRIPTION UNIT COST
New Current Model Year, Paratransit Class 1 Accessible
Cutaway Chassis Vehicles as Per the Minimum D.O.T.
EA | Specifications Dated April 2023 $106,475.00
New Current Model Year, Paratransit Class 2 Accessible -
| Cutaway Chassis Vehicles as Per the Minimum D.O.T.
EA | Specifications Dated April 2023 $113,250.00
New Current Model Year, Paratransit Class 3 Accessible
Cutaway Chassis Vehicles as Per the Minimum D.O.T.
EA | Specifications Dated April 2023 $118,765.00
MFG/MAKE/MODEL: COACH & EQUIPMENT/FORD E SERIES/PHOENIX
OPTIONAL EQUIPMENT w/ PRICES
Option or Credit/Deletion Price / (Credit)
1 | 34"-36" Freedman Foldaway Seat $1,938.00
2 | 17"-18" Freedman Foldaway Seat $1,300.00
3 | Freedman Child Restraint System/Integrated Child Seat (per seat) F1;238.00
4 | Transpec emergency escape/air vent roof hatch $752.00
5 | Additional Mobility Aid positions (w/tie downs) $1,648.00
6 | Credit for seat deletion when standard seats are deleted ($594.00)
Delete rear door/emergency exit and add rear emergency exit
7| window (4.43(a)) B0
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8 | Transit Stripe (4.42(a)) $1,750.00

9 | Q’Straint One securement system (4.51) $5,372.00

10 | Diamond Manufacturing, Inc. fare box Model XV (4.54()) $2,489.00

11 | ADA required fixed-route vehicle requirements (4.54(k)) $2,551.00

12 | SportWorks or Byk Rak two-position bicycle rack (4.54(1)) $2,845.00

13 | MobiLite front and side route and destination signs (4.54(m)) $6,531.00
Two-Way Radio Antenna Preparation Only (4.57 (b)). Ordering

14 . $344.00
Agency would purchase radio separately.

15 | Motorola XPR-2500 mobile radio or approved equal (4.57(c)) $1,248.00

16 | Raised Floor $1,943.00

17 | Mor-RYD/LiquidSpring Suspension _ $1,662.00
REI Buswatch 1 TB DVR System (4 Cameras) or equal (DVR will

18 X $4,275.00
be capable of supporting up to 6 cameras)
Apollo 1 TB DVR w/ GPS (4 camera) or equal (DVR will be

19 . $7,580.00
capable of supporting up to 6 cameras)
Roof mount/undermounted condenser for A/C listed (If standard is roof-mounted, what
is price for conversion to undermount or vice versa?):

20 Class 2 $1,400.00
Class 3 $1,400.00

21 Front (_Jrossover Mirror with chrome plated or stainless-steel $285.00
mounting hardware

22 | Q’Straint Oxygen Cylinder Securement installed with L track $530.00

23 | Diamond Manufacturing, Inc. fare box Model XV $2,485.00

24 | Onspot (or approved equal) automatic tire chains $11,499.00

25 | Anti-Theft Guard for catalytic converter ' $715.00

26 | Driver barrier (COVID barrier) $1,800.00

27 | Customized logo on back and driver/passenger doors SAIESIRD, {TIRS B

Agency

28 Extended Warranty (Ordering agency to select from available OEM | See Included

options) Matrix
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3. INVOICE

Itemized invoices shall be submitted to the individual agency after the completion and delivery of the vehicle
and shall include a brief description of the vehicle specs.

Contractor shall be paid within 30 days after receipt of properly documented invoice and delivery and
acceptance of vehicle to the State’s satisfaction.

The invoice shall be sent to the address of the using agency under agreement.

4. PROMPT PAYMENT

The Contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work. In
addition, the contractor is required to return any retainage payments to those subcontractors within 30 days after
the subcontractor's work related to this contract is satisfactorily completed.

The Contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to
this contract is terminated or fails to complete its work and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the Agency.

4. PAYMENT

Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for
ACH payments: https://www.nh.cov/treasury

Page 26 of 29 (
Contractor Initials 42 X
Date g [ﬁé@



EXHIBIT D

RFB #2751-23 is incorporated herein.
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- EXHIBIT E

Contractor’s bid is incorporated herein.
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EXHIBIT F

Contractor’s signed federal certifications attached below.
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FEDERAL CERTIFICATIONS

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I DAVID DELFORTE/FLEET SALES REPRESENTATIVE hereby cerify
(Name and title of official)

On behdif of COACH & EQUIPMENT BUS SALES, INC. that:
{Name of Bidder/Company Name)

* No federal appropriated funds have been paid or will be paid, by or on behdlf of the undersigned., to any
person for influencing or aftempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
enlering into of any cooperalive agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

* If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or '

attempfing to influence an officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection with the federdl contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL,
"Disclosure Fom to Report Lobbying," in accordance with its instructions.

* The undersigned shall require that the language of this certification be included in the award documents for
all sub-awards at dll fiers {including sub-contracts, sub-grants and contracts under grants, loans, and
cooperafive agreements) and that dll sub-recipients shall cerlify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering inio this transaction
imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be sukject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Name of Bidder/Company Name:___COACH & EQUIPMENT BUS SALES, INC.

Type or print name:__ DAVID DELFORTE

N )
Signature of authorized representative; ' 4 Date_07 /03 /2023
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify
that the entity (as well as its principals and affiliates) with which they propose to contract, or subcontract
is not excluded oy disqudlified. This is done by: (a) checking the SAM exclusions; (b} collecting a
certification from that person (found below); or {c) adding a clause or condition to the coniract or
subcontract.

Instructions for Cettification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the sighed cenification set out below.

() It will comply and facilitate compliance with U.S. DOT regulations, *Non procurement Suspension
and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S. Office of Management
and Budget (U.S. OMB) "Guidelines to Agencies on Govermnmentwide Debarment and Suspension (Non
procurement),” 2 CFR part 180,

@ To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not
presently:

. Debarred,

. Suspended,

. Proposed for debarment,
. Declared ineligible,

. Voluntarily excluded, or

. Disquadlified,

O ;bW N =

b. Its management has not within a three-year period preceding its latest application or proposal
been convicted of or had a civil judgment rendered against any of themfor:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federdl, State, or local) transaction, or contract under a publictransaction,

2, Violation of any Federal or State antitrust statute, or,

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of recerds,
making any faise statement, or receiving stolen property,

c. It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or locat) with commission of any of the offenses listed in the preceding subsection
2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default
within a three-year period preceding this Certification,

e. If, at alatertime, it receives any information that contradicts the statements of subsections 2.a -
2.d above, it will promptly provide that information to FTA,

1. It will treat each lower tier conitract orlower fier subcontract underits Project as a covered lower tier
contract for purposes of 2 CFR part 1200 and 2 CFR part 180 ifit:

1. Equals or exceeds $25,000,
2. Is for audit services, or,
3. Requires the consent of a Federdl official, and
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g. Itwill require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and

2. Assure that each lower tier participant in its Project is not presently declared by any Federal department

or agency to be:

. Debarred from participation in its federally funded Project,

. Suspended from participation in its federally funded Project,

. Proposed for debarment from participation in itsfederally funded Project,
. Declared ineligible to participate in its federally funded Project,

. Voluntarily excluded from participation in its federally funded Project, or

f. Disqualified from participation in its federally funded Project, and

® oo T W

(3) It will provide a wiitten explanation as indicated on a page attached in FTA's TTAMS platform or the
Signature Page if it or any of its principals, including any of its first tier Subrecipients or its Third-Party
Parficipants at a lower tier, Is unable to certify compliance with the preceding statements in this
Certification Group.

Cetification
Contractor: COACH & EQUIPMENT BUS SALES, INC.
. . ¥ P :M,\\ )“ [N i ‘«fx
Signature of Authorized Official: Ny }/j ;;& ,/, e 07 7 03 12023

Name and Title of Contractor's Authorized Ofﬁ;}iol: DAVID DELFORTE/FLEET SALES REPRESENTATIVE
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BUS TESTING CERTIFICATION

The undersigned bidder [Contractor/Manufacturer] certifies that the vehicle model or vehicle models offered
in this bid submission complies with 49 U.S.C. 5318(e) and FTA's implementing regutation at 49 CFR Part 665.

A copy of the test report (for each bid ITEM) prepared by the Federat Transit Administration’s (FTA) Altoona,
Pennsylvania Bus Testing Center is attached to this certification and is a true and comrect copy of the test
report as prepared by the facility.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal
financial assistance may subject the undersigned to civil penalties as outlined in the U.S. Department of
Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned
understands that FTA may suspend or debar a manufacturer under the procedures in 42 CFR Part 29,

Name of Bidder/Company Name:_COACH & EQUIPMENT BUS SALES, INC.

Type or print name: DAVID DELFORTE
e = ;Q;{””'“m,{
Signature of authorized representative:; K‘lwo }/2‘4%@*)’»{7/
1
Date of Signature: _07 ;03 ;2023
Page 38 of 46 ) BN
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CERTIFICATE OF COMPLIANCE WITH BUY AMERICA ROLLING STOCK REQUIREMENTS

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j), and the

applicable regulations in 49 CFR § é61.11 Date: 07.03.2023

Signature: DAD j)ﬁﬁ N ‘

|
Company: __COACH & EQUIPMENT BUS SALES, INC.

Print Name:  DAVID DELFORTE »

Titie: FLEET SALES REPRESENTATIVE

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j) but may
qualify for an exemption to the requirement consistent with 49 U.S.C. 5323(j)(2), as amended, and the
applicable regulations in 49 CFR § 661.7.

Date:

Signature:

Company:

Print Name:

Title:
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TRANSIT VEHICLE MANUFACTURER (TVM) DBE CERTIFICATION

Pursuant to the provisions of Section 105(f} of the Surface Transportation Assistance Act of 1982, each bidder
for this contract must cerlify that it has complied with the requirements of 49 CFR Part 26.49, regarding the
participation of Disadvantaged Business Enterprises (DBE) in FTA assisted procurements of transit vehicles.
Absent this certification, properly completed and signed, a bid shall be deemed non-responsive.

Cerlification:

I hereby certify, for the bidder named below, that it has complied with the provisions of 49 CFR Part 26.49
and that | am duly authorized by said bidder to make this certtification.

BIDDER/COMPANY

T

PN ;
Signature of Representative - &/ D% i

Type or Piint Name __ DAVID DELFORTE

Title FLEET SALES REPRESENTATIVE Date 07 / 03 /2023
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Revised November 2019

PRE-AWARD BUY AMERICA COMPLIANCE CERTIFICATION

As required by 49 CFR Part 663 — Subpart B, NHDOT-Rail & Transit is satisfied that the vehicles to be
purchased, Coach & Equipment Phoenix Bus Ford E-350/E-450 Cutaways — Classes 1, 2, 3, meet the

requirements of 49 U.S.C. 5323(j), as amended. NHDOT-Rail & Transit has reviewed documentation provided

by the manufacturer, which lists (1) the proposed component and subcomponent parts of the buses identified by
manufacturer, country of origin, and cost; and (2) the proposed location of the final assembly point for the buses,
including a description of the activities that will take place at the final assembly point and the cost of final

assembly.,

Date: 9/15/23

Jure

Print Name: Fred Butler

Authorized Signature:

Title: Public Transportation Administrator




Revised November 2019

PRE-AWARD PURCHASER’S REQUIREMENTS CERTIFICATION

As required by 49 CFR Part 663 — Subpart B, NHDOT-Rail & Transit certifies that the vehicles to be
purchased, Coach & Equipment Phoenix Bus Ford E-350/E-450 Cutaway Classes 1, 2, 3, are the same

product described in the recipient’s solicitation specification and that the proposed manufacturer is a responsible

manufacturer with the capability to produce vehicles that meets the specifications set forth in the solicitation.

Cﬁw{. éfZ’D

Print Name: Fred Butler

Date: 9/15/23

Authorized Signature:

Title: Public Transportation Administrator




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that COACH & EQUIPMENT BUS
SALES, INC. is a Maryland Profit Corporation registered to transact business in New Hampshire on September 19, 2023. I further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 942479
Certificate Number : 0006327593

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 19th day of September A.D. 2023.

David M. Scanlan
Secretary of State




Certificate of Authority # 1 (Corporation, Non-Profit Carporation)

Corporate Resolution

IL_"Swe (Mot Nen\, hereby certify that I am duly elected Clerk/Secretary/Officer of
(Name)

CCoosn ¢ S %3;&\_ R TS | hereby certify the following is a true copy of a vote taken at
(Name &f Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on_tOesN BN, 2023

at which a quorum of the Directors/shareholders were present and voting,

VOTED: That “xovess  Re-sxany (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Conart Rguayrery Soso e, with the State of New Hampshue and any of
ame of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remaiils valid for thirty (30) days from the date of this Corporate Resolution. 1 further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: O s 22 2002, ATTEST: me W g&g/

/1 (Name & Tille)

L




COAC&EQ-01 TLANZA

————
ACORD CERTIFICATE OF LIABILITY INSURANCE oA o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A' CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PrODUCER License # 1009544 ﬁRﬂE‘;‘CT Tania Lanza
Iitaiﬂggl'avaa?e Avenue {R1C Vo, Exty: (716) 849-1546 1546 ’ (A, No):(716) 849-8291
Buffalo, NY 14202 EmalL s tlanza@lawleyinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Hartford Fire Insurance Co 19682
INSURED nsurer B : Merchants Mutual Insurance Company 23329
gg:ﬁﬂ : Egﬂ::mg:: g'lfg (S:g:gs, . insurer ¢ : Twin City Fire Insurance Co. 29459
P.O Box 36 INSURER D :
Penn Yan, NY 14527 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED-BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSK TYPE OF INSURANCE o POLICY NUMBER (O] | (MO Pea) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| clams-mape OCCUR 01UENOD2092 1172023 | 1/1/2024 | BAMACE TORENTED o s 1,000,000
L $10,000,000 Maximum MED EXP (Any one person) s 10,000
- PERSONAL & ADVINJURY | '§ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s _2,000,000
poLICY FESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: EBL AGGREGATE | 2,000,000
A | AUTOMOBILE LIABILITY ' GOMBINED SINGLE LMt 5 1,000,000
X | any auTo 01UENOD2093 11172023 | 1M1/2024 | BODILY INJURY (Per person) | §
| | OWNED SCHEDULED
AUTOS ONLY AUTGS BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
— /QEJRI%DS ONLY RS%IO—%V%'#\I!IE_Q (Per accident) $
$
B | |umeretaums | X | occur EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB CLAIMS-MADE CUP0002958 11/2028 | 111/2024 |, coccare 5 5,000,000
pep | X | retenmions 10,000 s
COMPENSATION PER OTH-
€ o X e [ 18
ANY PROPRIETOR/PARTNER/EXECUTIVE 01WEOD2091 1172023 | 11172024 | ¢ &) accipent s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A . 1.000.000
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE, § 009,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § s

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
State of New Hampshire . ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Administrative Services

Bureau of Purchase and Property
25 Capitol Street, RM 102 AUTHORIZED REPRESENTATIVE
Concord, NH 03301

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD '



AGENCY CUSTOMER ID: COAC&EQ-01 TLANZA

N Loc# 0

AEBRD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY ) License # 1009544/ NAMED INSURED

Lawley, LLC §3ch & Efuibmnt Bus Salcs

POLICY NUMBER it Yan, Y 14527
SEE PAGE 1

CARRIER NAIC CODE
SEE PAGE 1 ) SEE P 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

AI/WOS Wording
Additional Insured and Waiver of Subrogation coverage shown above and marked with an X. Terms set forth as evidenced by the
attached endorsement(s) identified on the ACORD 101.

When required by executed written contract, the following endorsements apply:

General Liability:
IH 03 13 06 11 - Notice of Canellation to Certificate Holders
HG 00 01 06 05 -Commercial General Liability Coverage Form

Automobile Liability:

HA 99 17 06 14 - Commercial Automobile Broad Form New York
IH 03 13 06 11 - Notice of Cancellation to Certificate Holder (s)
CA 20 01 11 20 - Lessor Additional Insured and Loss Payee

Garage Liability:
HA 25 15 06 14 - Commercial Automobile Broad Form - Auto Dealers

Excess Liability:
MU 82 70 08 06 - General Liability Follow Form

Workers Comp:

WC 00 03 01 A - Alternate Employer

WC 00 03 13 - Waiver of Our Right to Discover From Others

WC 99 03 86 - Notice of Cancellation To Designated Person(s) or Organization(s) Other than Named Insured
WC 99 03 94 - Notice of Cancellation to Certificate Holder(s)

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date: 07.03.2023 Company Name: COACH & EQUIPMENT BUS SALES, INC.
Add :
ress 1 KEUKA BUSINESS PARK

PENN YAN, NY 14527

To: Point of Contact: Andrew Bennett
Telephone: (603)-271- 7411
Email: NH.Purchasing@das.nh.gov

RE: Bid Invitation Name: Paratransit Cutaway Buses, Class 1, 2, 3
Bid Number: 2751-23

Bid Posted Date (on or by): June 08, 2023

Bid Closing Date and Time: July 06, 2023 @ 10:00 AM (ET)

Dear Andrew Bennett:

OACH & EQUIPMENT BUS SAL
IInsert name of signor]_DAVID DELFORTE , on behalf ? - !?nsert name of entity submitting bid
(collectively referred to as "Vendor") hereby submits an offer as contained in the written bid submitted herewith (“Bid") to the State of New
Hampshire in response to BID # 2751 -23 for Paratransit Cutaway Buses, Class 1, 2, 3 at the price(s) quoted herein in complete accordance
with the bid.

Vendor attests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid.

The Vendor has not altered any of the language or other provisions contained in the Bid document.

The Bid is effective for a period of 180 days from the Bid Closing date as indicated above.

The prices Vendor has quoted in the Bid were established without collusion with other vendors.

The Vendor has read and fully understands this Bid.

Further, in accordance with RSA 21-I:11-c, the under5|gned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiliates or
prmcnpol officers (principal officers refers to individuals with management responsibility for the entity or association):

a. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA 356:4, or any state or federal law
or county or municipal ordinance prohibiting specified bidding practices, or involving antitrust violations, which has not been
annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;

c. Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other
document submitted to the state of New Hampshire, which information was not corrected as of the time of the filing a bid,
proposal, or quotation; ‘

d. Is currently debarred from performihg work on any project of the federal government or the government of any state;

e. Has, within the past 2 years, failed to cure a default on any contract with the federal government or the government of any state;

Is presently subject to any order of the department of labor, the department of employment security, or any other state

department, agency, board, or commission, finding that the applicant is not in compliance with the requirements of the laws or

rules that the department, agency, board, or commission is charged with implementing; .

g. s presently subject to any sanction or penalty finally issued by the department of labor, the department of employment security,
or any other state department, agency, board, or commission, which sanction or penalty has not been fully discharged or fulfilled;

h. Is currently serving a sentence or is subject to a continuing or unfulfiled penalty for any crime or violation noted in this section;

i.  Has failed or neglected to advise the division of any conviction, plea of guilty, or finding relative to any crime or violation noted in
this section, or of any debarment, within 30 days of such conviction, pleq, finding, or debarment; or

j. Has been placed on the debarred parties list described in RSA 21-1:11-¢c within the past year.

AR ol

=n

This document shall be signed by a person who is authorized to legally obligate the responding vendor. A signature on this document
indicates that all State of New Hampshire terms and conditions are accepted by the responding vendor and that any and all other terms
and conditions submitted by the responding vendor are null and void, even if such terms and conditions have terminology to the contrary.
The responding vendor shall also be subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase
order.

[

| A A
FEONUD
Authorized Signor's Signature _ Y , 4 /L/J Authorized Signor's Title FLEET SALES REPRESENTATIVE

AN
(
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Form P37-A

REQUEST FOR BID FOR PARATRANSIT CUTAWAY BUSES, CLASS 1, 2, 3 FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation is to establish a contract for supply and delivery of Paratransit Cutaway Buses,
Class 1, 2, 3 to the State of New Hampshire with product list and requirements indicated in the SCOPE OF WORK
and OFFER sections of this bid invitation, in accordance with the requirements of this bid'invitation and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the “"Offer" section
{detailed information on how to fill out the pricing information can be found in the "Offer” section); complete
the "Vendor Contact Information” section; and findlly, fill out, and signed page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form {or an exact copy). shall be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL {603) 271-2201.

BID INQUIRIES: ‘

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation of
this part and may be found non-compliant.

Questions shall be submitted by E-mail fo Andrew Bennett at the following address:
Andrew.J.Bennett@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late” and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180} days from the bid due date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing, Vendors are required fo check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is:
https://apps.das.nh.gov/bidscontracts/bids.aspx

Page 2 of 46
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TIMELINE:
The timeline below is provided as a general guideline and is subject fo change. Unless stated otherwise,
consider the dates below a “no later than" date.

06/08/2023 Bid Solicitation distributed on or by
06/20/2023 Last day for questions, clarifications, and/or requested changes to bid
06/27 /2023 Responses posted fo questions received
07/06/2023 10:00 AM (ET) Bid Closing
08/01/2023 Estimated Implementation of Contract
TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shcll not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contract(s} has
been awarded.

A responding bid that has been completed and signed by your representative shall constifute your company’s
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-8, to any elected official, public officidl, public employee, constifutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this confract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing sthI be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM:
The term of the contract shall commence on August 1, 2023, or upon approval of the Governor and Executive
Council, whichever is later, through July 31, 2028, a period of approximately five (5) years.

CONTRACT AWARD:

The award shall be made to the Vendor meeting the criteria established in this RFB and providing the lowest cost
in fotal. The State reserves the right to reject any or dll bids or any part thereof and add/delete items/locations
to the contract. All award(s) shall be, in the form of a State of New Hampshire Contract.

Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):
Bid results shall not be given by telephone. For Vendors wishing to attend the bid Closmg the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not
be given out. Bid results shall be made public after final approval of the contraci(s).
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Bid results may also be viewed on our website at hitps: //apps.das.nh.qgov/bidscontracts/bids.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submilting responses and pricing shall be
made public. In lieu of in person public bid openings the State shall conduct openings via electronic means until
further nofice.

LIABILITY:
The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning proposals,
including but not limited to scoring, is generally available to the public even before this time, in accordance with
the provisions of NH RSA 21-G:37. '

Confidential, commercial or financial information may be exempt from public disclosure under RSA 91-A:5, IV. Any
and all information contained in or connected to a bid or proposal that a Bidder considers confidential shall be
clearly designated in the following manner:

If the Bidder considers any portion of a submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are “confidential.” Use of any other term or method,
such as stating that a document or portion thereof is “proprietary”, “not for public use”, or “for client's use only",

is not acceptable. In addition to providing an additional fully redacted copy of the bid submission to the person
listed as the point of contact on Page one (1) of this document, the identified information considered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include aredacted copy (if
required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. Marking or designating an entire proposal, attachment or section as confidential shall neither be
accepted nor honored by the State. Marking an entire bid, proposal, attachment or full sections thereof
confidential without taking into consideration the public’s right o know shall neither be accepted nor honored by
the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the
State will assess what information it believes is subject to release; notify the Bidder that the request has been made;
indicate what, if any, portions of the proposal or related material shall be released; and notify the Bidder of the
date it plans to release the materials. To halt the release of information by the State, a Bidder must initiate and
provide to the State, prior to the date specified in the notice, a court action in the Superior Court of the State of
New Hampshire, at its sole expense, seeking to enjoin the release of the requested information.

By submitting a proposal, Bidders acknowledge and agree that:

* The State may disclose any and all portions of the proposal or related materials which are not
marked as confidential and/or which have not been specifically explained in the letfter to the
person identified as the point of contact for this RFP;

* The State is not obligated to comply with a Bidder's designations regarding confidentiality and
must conduct an independent analysis to assess the confidentiality of the information submitted
in your proposal; and

* The State may, unless otherwise prohibited by court order, release the information on the date
specified in the notice described above without any liability to a Bidder.
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Appeal/Protest Process:
In the case of an application that is not selected (whether in whole orin part), the applicant may
appeal/protest the decision in accordance with NH RSA 21-G:37.

In the case of an RFB that requires approval from the governor and executive council, the issuing agency
shall, at least 5 business days prior to submitting the contract to the department of administrative services,
post the vendors' names and respective prices for each responding vendor on its website. .

An applicant questioning DAS's identification of the selected applicant(s) may request that

DAS review its selection process. Such requests shall be made in writing and be received by

DAS within five (5) business days after the rank or score is posted on the State of NH's Bids and Proposals
website. Requests shall be sent to:

Andrew Bennett

Fleet Administrator

State of New Hampshire

Department of Administrative Services
Bureau of Purchase and Property

25 Capitol Street, RM 102

Concord, NH 03301

The request shall specify all points on which the applicant believes the agency erred in its process and

shall contain such argument in support of its position as the applicant seeks to present. In response, DAS shall

review the process it followed for evaluating responses and, within five (5) business days of

receiving the request for review, issue a written response either affirming its initial selection of an =
applicant or cancelling the solicitation. In its request for review, an applicant shall notf submit, and DAS shall

not accept nor consider, any substantive information that was not included by the

applicant in its original submission. No hearing shall be held in conjunction with a review. The outcome

of DAS's review shall not be subject to appeal.

TERMINATION:
The State of New Hampshire shall have the right to terminate the contract at any time with a thirty (30) day
written notice to the successful Vendor.

VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New Hampshire
vendors. All Vendors that are corporations, limited liability companies, or other limited liability business
entities (this excludes sole proprietors and general partnerships) shall be duly registered with the New
Hampshire Secretary of State to conduct business in the State of New Hampshire.

. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for o/ contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no fee:
https://DAS.NH.Gov/Purchasing

o NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
https://sos.nh.gov/corporation-division/

o CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.
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o CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior to performing any services for the State. The coverage shall
insure against all claims of bodily injury, death or property damage in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall remain firm for one year and may be adjusted on the anniversary date of this contract annually.
Prices shall be in US dollars and shall include delivery and dll other costs required by this bid invitation. Special
charges, surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever name) may
not be added on at any time. Any and all charges shall be built info your bid price at the time of the bid. Unless
otherwise specified, prices shall be F.O.B. DESTINATION, (included in the price bid), which means delivered to a state
agency's receiving dock or other designated point as specified in this contract or subsequent purchase orders
without additional charge. Shipments shall be made in order to amive at the destination at a satisfactory time for
unloading during receiving hours.

Per Administrative Rule 606.01(e) "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the general tfrade.

Updated Published Price List MUST be e-mailed to Andrew.J.Bennett@DAS.NH.Gov.

PRICE ADJUSTMENTS:

On the anniversary date of this contract annudlly, the successful Vendor may request a price adjustment on the
vehicles bid and optional equipment list, either upward or downward, keyed to the industry changes or general
trade. The dlowable adjustment will be based on using the U.S. Bureau of Labor Statistics Table 1 Consumer Price
Index for New Vehicles found at https://www.bls.gov/news.release/cpi.t01.htm. Specifically, the 12-month
unadjusted percent change for New Vehicles will be used. Written notice of animpending price increase,
including substantiation for it, must be submitted in writing to Bureau of Purchase & Property, 25 Capitol Street, Rm.
102, Concord, NH 03301 or emailed to the state confract manager no less than sixty (60) calendar days prior to the
effective date of said price increase. The State reserves the right to reject any price increases it deems
unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby understood that the contract
will be rebid.

Notwithstanding that provision, a chassis model price increase shall be considered when a model year change is
specific to the automotive or van industry. The successtul Vendor shall provide a cerification from the
manufacturer to justify the chassis model price increase. The price may be adjusted only in the same amount as
the price increase to the successful Vendor. The successful Vendor shall submit the request and dll necessary
documeniation to the Bureau of Purchase and Property. The documentation of such factors shall be provided by
the dedler. Should the Bureau of Purchase and Property not grant this price increase, the vehicle(s) affected by the
chassis or manufacturers price increase may be removed by the Bureau of Purchase and Property's purchasing
schedule upon the responsible dedler's request.

A minimum of sixty (60) calendar days advance wiitten notice of price increase is required which is to be
accompanied by sufficient documentation to justify the requested increase.

AUDITS AND ACCOUNTING:

The successtul Vendor shall dllow representatives of the State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.
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At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's term requirements. These quantities are indicated forinformational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible paricipant usage.

USAGE REPORTING:
The successful Vendor shall be required to submit a quartery and annual usage report for analysis for each state
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Andrew Bennett and sent electronic to
Andrew.J.Bennett@DAS.NH.Gov. At a minimum, the Report shall include:
¢ Contract Number
o Utilizing Agency and Eligible Participant
e Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)
¢ Recycling documentation with respect to content used in the manufacture, development and distribution
process of goods and services sold. This report shall include but not be limited to: '
oPercentage of recycled materials contained within finished products
oPercentage of waste recycled throughout the manufactunng process
oTypes and volume of packaging used for transport
oAny associated material avoided and/or recycled as applicable under contract
oA standardized reporting form will be provided after contract award
o Total Cost of dll Services/Products Purchased. Ability to sort by agency/eligible participant.
» Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shaill have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
in any shipment; the agency shall receive the items ordered in accordance with the delivery time required under
this bid invitation, as if an account dlready exists for the agency.

ELIGIBLE PARTICIPANTS: .
Palitical sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501 ¢ of the federal intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may participate at their sole discretion. In doing so, they are enfitled to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: hitps://www.nh.gov/treasury/state-vendors/index.htm This link will also be utiized to
amend existing ACH/remit detdils. Higible participants shall negotiate their own payment methods with the
successful Vendor.

INVOICING:
Invoices shall be submitted to the comresponding State agency after completion of work/acceptance of
delivery.

Page 7 of 46 (NG,
Contractor Initials .../}
Date 07.03.2023



TERMS OF PAYMENT:

Payment shail be made in full within Thm‘y (30) days after both receipt of the invoice and acceptance of the
corresponding goods meet the State's satisfaction, including but not limited to Buy America (if applicable),
Federal Motor Vehicle Safety Standards {FMVSS), and other applicable certifications.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
at: https://apps.das.nh.gov/bidscontracts/bids.aspx

It is a prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently o ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
e Provide pricing information as indicated in the “Offer” section; and
e Provide dll other information required for the bid response (if applicable); and
e Complete the “"Vendor Contact Information” section; and
e Complete the company information on the “Transmittal Letter” page, and sign under penalty of *
unsworn failsification in the space provided on that page.

It is the responsibility of the Vendor to maintain this ony awarded contract and New Hampshire Vendor
Registration with up-to-date contact information.

Contract specific contact information (Sales contact, Contractor contfract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://www.das.nh.gov/purchasing/vendorresources.aspx '

IF AWARDED A CONTRACT: .
The successful Vendor shall complete the following sections of the attached Agreement Stafe of New
Hampshire Form #P-37:

Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1.11 Contractor Signature

Section 1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

e Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

e Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A.

e If the successful Vendor is a corporation, limited liability company, or other limited liability business

" entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.
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SPECIFICATION COMPLIANCE:

Vendor's offer shall meet or exceed the required specifications as written, see Aftachment 2 - Vehicle
Specifications. The State of New Hampshire shall be the sole determining factor of what meets or exceeds the
required specifications.

Unless otherwise specified by the Bureau of Purchase and Property in this bid invitation document, all
equipment/items offered by the Vendor shall be new (and of the curent model year, if applicable); shall not be
used, rebuilt, refurbished; shall not have been used as demonstration equipment, and shall not have been
placed anywhere for evaluation purposes.

The manufacturer(s) and/or model(s) indicated in this bid are equivalent to the type and qudlity required.
You may bid different make(s) and model(s); however, your offer shall match or exceed the one(s) indicated
and you shall demonstrate to the satisfaction of the purchasing Agency that they meet or exceed the
minimum standards. ltems that do not meet the minimum standards shall not be accepted. Product literature
and specifications may be enclosed.

if sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

All OEM warranties shall apply, with extended OEM warranties made available. Other subsystems shall be
warranted to be free from defects and related defects for the period and mileage shown below, whichever
comes first, commencing on the date of acceptance of the vehicle from the Contractor:

ltem ) Years Mileage
Body Structure S 100,000
Chassis 3 36,000
Engine 5 60,000
Transmission 5 60,000
Air Conditioner 2 Unlimited
Wheelchair Lift 5 Unlimited
Wheelchair Securements 3 Unlimited
Rust Proofing 5 150,000
Flooring 12 Unlimited
Corrosion 5 Unlimited

Extension of Warranty

If, during the wamranty period, repairs or modifications on any vehicle are made necessary by defective design,
materials or workmanship but are not completed due to lack of material orinability to provide the proper repair
within thirty (30) calendar days, the applicable warranty period shall be extended by the number of days equal
to the delay period.

Voiding of Warranty

The warranty shall not apply to the failure of any part or component of the vehicle that directly results from
misuse, negligence, accident, or repairs not conducted in accordance with the Contractor-provided
maintenance manuals and with workmanship performed by adequately trained personnel in accordance with
recognized standards of the industry. The warranty also shall be void if the Agency fails to conduct normal
inspections and scheduled preventive maintenance procedures as recommended in the Contractor’s
maintenance manuals and if that omission caused the part or component failure. The Agency shall maintain
documentation, auditable by the Contractor, verifying service activities in conformance with the vehicle
manufacturer's maintenance manuals provided by the Contractor.
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Exceptions and Additions to Warranty
The warranty shall not apply to the following items:

¢ Scheduled maintenance items
e Normal wear-out items
¢ ltems furnished by the Agency

Should the Agency require the use of a specific product and has rejected the Contractor’s request for an
alternate product, then the standard supplier warranty for that product shall be the only warranty provided to
the Agency. This product shall not be eligible under “Fleet Defects,” below.

The Conftractor shall not be required to provide warranty information for any warranty that is less than or equol
to the warranty periods listed.

Pass-Through Warranty

Should the Contractor elect to not administer warranty claims on certain components and wish to transfer this
responsibility to the sub-suppliers or to others, the Contractor shall request this waiver.

Contractor shall state in writing that the Agency’s warranty reimbursements shall not be impacted. The
Contractor also shall state in writing any exceptions and reimbursement including all costs incurred in transport
of vehicles and/or components. At any time during the warranty period, the Contractor may request approval
from the Agency to assign its warranty obligations to others, but only on a case-by-case basis approved in
writing by the Agency. Otherwise, the Contractor shall be solely responsible for the administration of the
warranty as specified. Warranty administration by others does not eliminate the warmranty liability and
responsibility of the Contractor.

Superior Warranty

The Contractor shall pass on to the Agency any warranty offered by a component supplier that is superior to
that required herein. The Contractor shall provide a list to the Agency noting the conditions and limitations of the
superior warranty not later than the start of production. The superior warranty shall not be administered by the
Contractor.

NON-EXCLUSIVE CONTRACT

Any resulling Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its
discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
procurement or make an award by item, part or portion of an item, group of items, or total Proposal.

DELIVERY TIME:

The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within the
time determined by the Vendor in consultation with the agency placing the order just prior to the purchase order
being issued.

The use of a pri\}ofe carrier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Yendor shall resolve dil order and invoice discrepancies within five (5) business days from
notification. Products returmed due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up
by the successful Vendor within ten (10) business days of nofification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State of New Hampshire shall be retumed for full credit within
fifteen (15) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
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there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items to the successful Vendor.

OFFER:
The bidder offers to sell to the state of New Hampshire the commodities or services indicated at the pnce or
prices quofed and in compliance with the requirements and specifications of the bid.

DELIVERED

EST.

Qry UNIT | - : - DESCRIPTION © | UNITCOST EXT. COST -

New Cumrent Model Year, Paratransit Class 1 Accessible
, Cutaway Chassis Vehicles as Per the Minimum D.O.T.
13 EA | Specifications Dated April 2023 $106,475.00 | $1,384,175.00
New Current Model Year, Paratransit Class 2 Accessible
Cutaway Chassis Vehicles as Per the Minimum D.O.T.
14 EA | Specifications Dated April 2023 $113,250.00 | $1,585,500.00
New Current Model Year, Paratransit Class 3 Accessible
Cutaway Chassis Vehicles as Per the Minimum D.O.T.

8 EA | Specifications Dated April 2023 $118,765.00 | $950,120.00

TOTAL | $3,919,795.00

MFG/MAKE/MODEL__ COACH & EQUIPMENT/FORD E SERIES/PHOENIX

In addition to the completion of the above offer sheet, the bidder must also complete Atftachment 2 Federal
Clauses, Section 4.58 Optional Equipment with Prices and Section 5.0 Vehicle Technical Information located on
Attachment 3.

Bidding is open to all vendors however, only vehicles manufactured by approved Transit Vehicle Manufacturers
(TVM’s) listed on the Federal Transit Administration’s (FTA) eligible TVM's list, or that have submitted a goal
methodology to FTA that has been approved or has not been disapproved, at the time of solicitation are eligible.
Transit Vehicle Manufacturers infformation can be found on the Federal Transit Administration website as follows:
https://www.lransit.dot.gov/TVM. The list of eligible TVM's can be found at
hitps://www.transit.dot.gov/regulations-and-quidance/civil-rights-ada/eligible-transit-vehicle -manufacturers.

STATE OF NEW HAMPSHIRE MANUFACTURERS FLEET IDENTIFICATION NUMBER

FIAT CHRYSLER 48869
FORD QS038
GENERAL MOTORS 80 9909
TOYOTA GEl164

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
items that relate to the product/categories represented herein from the successful Vendor's Balance of Product
Line. Allitems ordered shallinclude all shipping/charges as specified above in "Bid Prices”.

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions
regarding, this bid response.

DAVID DELFORTE 585.455.7715
Contact Person Local Telephone Number Toll Free Telephone Number
DDELFORTE@COACHANDEQUIPMENT.COM WWW.COACHANDEQUIPMENT.COM
E-mail Address Company Website
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— 1 KEUKA BUSINESS PARKPENN YAN, NY 14527

Vendor Company Name Vendor Address

DELIVERY LOCATIONS:
New Hampshire Statewide

ATTACHMENTS:

The following attachments are an integral part of this bid invitation:’
Attachment 1. Sample P-37 Form
Attachment 2: Federal Clauses
Attachment 3: Vehicle Specifications

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 271 349 670 805

Passcode: qYRfUg

Download Teams | Join on the web

Join with a video conferencing device
nhgov@m.webex.com

Video Conference ID: 115 271 213 1

Alternate VTC instructions

Or call in (audio only)

+1 603-931-4944 472108235# United States, Concord
Phone Conference ID: 472 108 235#

Find a local number | Reset PIN

Learn More | Meeting options
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ATTACHMENT 1
SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

1.4 Contractor Address

1.5 Contractor Phone 1.6 Account Unit and Class

Number

1.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By:

On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the Contractor
for any costs incurred or Services performed.

3.3 Contractor must complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds. In no
event shall the State be liable for any payments hereunder in
excess of such available appropriated funds. In the event of a
reduction or termination of appropriated funds by any state or
federal legislative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in EXHIBIT
B, in whole or in part, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and
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the complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
hereof, and shall be the only and the complete compensation to
the Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The
Contractor agrees that it has an adequate remedy at law for any
breach of this Agreement by the State and hereby waives any
right to specific performance or other equitable remedies against
the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on
Respect and Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any
rules, regulations and guidelines as the State or the United States
issue to implement these regulations. The Contractor shall also
comply with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall
be made which have the purpose or effect of public or
commercial bribery, or acceptance of or acquiescence in
extortion, kickbacks, or other unlawful or improper means of
obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise
authorized to do so under all applicable laws.
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7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
"Agreement.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not
timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the period
from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
-all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
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formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee
of the State. Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers’ compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 Contractor shall provide the State written notice at least
fifteen (15) calendar days before any proposed assignment,
delegation, or other transfer of any interest in this Agreement. No
such assignment, delegation, or other transfer shall be effective
without the written consent of the State.
12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of
the Contractor, or (b) the sale of all or substantially all of the
assets of the Contractor.
12.3 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

/

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from
death, personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its
officers, or employees caused by the acts or omissions of
negligence, reckless or willful misconduct, or fraud by the
Contractor, its employees, agents, or subcontractors. The State
shall not be liable for any costs incurred by the Contractor arising
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
State’s sovereign immunity, which immunity is hereby reserved
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to the State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less
than $1,000,000 per occurrence and $2,000,000 aggregate or
excess; and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the
Contractor shall provide -certificate(s) of insurance for all
renewal(s) of insurance required under this Agreement. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with activities
which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or any successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter 281-
A and any applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers’ Compensation laws
in connection with the performance of the Services under this
Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its
rights with respect to any single or continuing breach of this
Agreement shall not act as a waiver of the right of the State to
later enforce any such rights or to enforce any other or any
subsequent breach.
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17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Governor and Executive Council of the State
of New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire
except where the Federal supremacy clause requires otherwise.
The wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which
shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments
thereto, the terms of the P-37 (as modified in EXHIBIT A) shall
control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express
or implied, is intended to or will confer any legal or equitable
right, benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute
any additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.
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26. ENTIRE AGREEMENT. This Agreement, which may be understanding between the parties, and supersedes all prior
executed in a number of counterparts, each of which shall be agreements and understandings with respect to the subject matter
deemed an original, constitutes the entire agreement .and hereof.
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ATTACHMENT 2

FEDERAL CLAUSES

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain and will require its subcontractors of all tiers to retain, complete
andreadily accessible records related in whole orin part to the confract, including, but not limited to, data,
documents, reports, statistics, leases, subcontracts, arrangements, other third party Contracts of any type,
and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance |
with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records, accounts and reports required under
this Contract for a period of at not less than three (3) years after the date of termination or expiration of this
Contract, exceptin the event of litigation or setilement of claims arising from the performance of this Contract,
in which case records shall be maintained until the disposition of all such litigation, appeals, claims or exceptions
related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA andits contractors toinspect
and audit records and information related to performance of this contract in accordance with 2 CFR §
200.337.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA andits contractor's access to the
sites of performance under this contractin accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The confractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans
with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that' accessible
facilities and services be made available to persons with disabilities, including any subsequent amendments to
that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires
that buildings and public accommodations be accessible to persons with disabilities, including any subsequent
amendments to that Act. In addition, the contractor agrees o comply with any and all applicable
requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto
and any other nondiscrimination statute(s) that may apply to the Project.

BUS TESTING

The Contractor [Manufacturer] agrees to comply with the Bus Testing requirements under 49 U.S.C. 5318(e) and
FTA's implementing regulation at 49 C.F.R. part 665 to ensure that the requisite testing is performed for all new bus
models or any bus model with a major change in configuration or components, and that the bus model has
achieved a passing score. Upon completion of the testing, the contractor shall obtain a copy of the bus
testing reports from the operator of the testing facility and make that report(s) publicly available prior to final -
acceptance of the first vehicle by the recipient.

BUY AMERICA REQUIREMENTS

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic
preferences for procurements, which provide that Federal funds may not be obligated unless all steel, iron,
and manufactured products used in FTA funded projects are produced in the United States, unless a waiver
has been granted by FTA or the product is subject o a general waiver. General waivers are listed in 49 C.F.R. §
661.7.

Page 18 of 46

07.03.2023




Construction materials used in the Project are subject to the domestic preference requirement of the Build
America, Buy America Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 - 70927 (2021), as implemented by the U.S.
Office of Management and Budget, the U.S. Department of Transportation, and FTA. The Recipient acknowledges
that this agreement is neither a waiver of § 70914(a) nor a finding under § 70914(b).

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. §
-661.11. Domestic preferences for procurements

The bidder or offeror must submit to the Agency the appropriate Buy America certification. Bids or offers that are
not accompanied by a completed Buy America certification will be rejected as nonresponsive. For more
information, please see the FTA's Buy America webpage at: https://www.transit.dot.gov/buyamerica

RESTRICTIONS ON LOBBYING

Conditions on use of funds.

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal actions: the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

() Each person who requests or receives from an agency a Federal contract, grant, loan, or
cooperative agreement shall file with that agency a certification, that the person has not made, and
will not make, any payment prohibited by paragraph (a) of this section.

(¢) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative
agreement shall file with that agency a disclosure form if such person has made or has agreed to make any
payment using non appropriated funds {to include profits from any covered Federal action), which would be
prohibited under paragraph (a) of this section if paid for with appropriated funds.

(d) Each person who requests or receives from an agency a commitment providing for the United States to
insure or guarantee aloan shdll file with that agency a statement, whether that person has made or has
agreed to make any payment to influence or atfempt to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with that loan insurance or guarantee.

(e} Each person who requests or receives from an agency a commitment providing for the United States to
‘insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has agreed
to make any payment to influence or attempt to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
that loan insurance or
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guarantee.
Certification and disclosure.

(a) Each person shall file a certfification, and a disclosure form, if required, with each submission that initiates
agency consideration of such person for:

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

) An award of a Federal loan or a commitment providing for the United States to insure or guarantee aloan
exceeding $150,000.

(b) Each person shqll file a certification, and a disclosure form, if required, upon receipt by such person of:
(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or

2) A Federal loan or a commitment providing for the United Statfes to insure br

guarantee aloan exceeding $150,000, Unless such person previously filed a

cerfification, and a disclosure form, if required, under paragraph (a) of this section. .

(¢) Each person shali file a disclosure form at the end of each calendar quarter in which there occurs any event
that requires disclosure or that materially affects the accuracy of the information contained in any disclosure
form previously filed by such person under paragraphs (a) or (b} of this section. An event that materially affects
the accuracy of the information reported includes:

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

@) A change in the person(s) or individual(s} influencing or attempting to influence a covered Federal action; or,

@) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

d) Any person who requests or receives from a person referred to in paragraphs (a} or (b) of this section:
(1) A subcontract exceeding $100,000 at any tierunder a Federal contract;

@) A subgrant, contract, or subcontract exceeding $100,000 at any tierunder a Federal grant;

@3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or,
@) A contract or subcontract éxceeding $100,000 at any tier under a

Federal cooperative agreement, shall file a certification, and a disclosure

form, if required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person
refered toin paragraphs (a) or (b) of this section. That person shall forward all disclosure forms to the
agency.

n Any certification or disclosure form filed under paragraph (e} of this section shall be treated as a material
representation of fact upon which all receiving tiers shali rely. All liability arising from an erroneous representation
shall be borne solely by the tier filing that representation and shall not be shared by any tier to which the
erroneous representation is forwarded. Submitting an erroneous certification or disclosure constitutes a failure
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to file the required certification or disclosure, respectively. If a person fails to file a required certification or
disclosure, the United States may pursue all available remedies, including those authorized by section 1352, title
31, US.Code.

(9) For awards and commitments in process prior to December 23, 1989, but not made before that date,
certifications shall be required at award or commitment, covering activities occurring between December 23,
1989, and the date of award or commitment. However, for awards and commitments in process prior to the
December 23, 1989 effective date of these provisions, but not made before December 23, 1989, disclosure
forms shall not be required at fime of award or commitment but shall be filed within 30 days.

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either
subpart B or C.

CARGO PREFERENCE REQUIREMENTS

The contractor agrees:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available
at fair and reasonable rates for United States-Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipmenfts originating within the United
States or within 30 working days following the date of loading for shipments criginating outside the United States,
alegible copy of arated, "on-board" commercial ocean hill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of Market Development,
Maritime Administration,

Washington, DC 20590 and to the FTA Recipient (through the contractorin the case of a subcontractor's
bill-of-lading.); and

c. toinclude these requirements in all subcontracts issued pursuant to this confract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opp ortunity (EEQ) Requirements. These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs,
and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of race, color, religion,
national origin, sex (including sexual crientation and gender identity), disability, or age, and prohibits
discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title VI of the Civil Rights Ac1L of 1964, as amended, 42 US.C. §
2000e, and Executive Order No. 11246,

“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on
the basis of race, color, religion, sex, or national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 US.C. §
1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sexin Education
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the
basis of sex.

3 Nondiscrimination onthe Basis of Age. The "Age Discrimination Act of 1975,” as amended, 42 US.C. § 6101 et
seq., and Department of Health and Human Services implementing regulations, “"Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
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C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis
of age. The Age Discrimination in Employment Act (ADEA}, 29 US.C. § 621 et seq., and Equal Empioyment
Opportunity Commission (EEOC) implementing regulations, "Age Discrimination in Employment Act,” 29 C.F.R.
part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended
(ADA), 42 US.C. § 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs,
activities, and services, and imposes specific requirements on public and private entities. Third party confractors
must comply with their responsibilities under Titles [, I, lll, IV, and V of the ADA in employment, public services,
public accommodations, telecommunications, and other provisions, many of which are subject to regulations
issued by other Federal agencies.

1.1 Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal
iaws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA o support procurements using exclusionary or
discriminatory specifications. Under this Contract, the Contractor shall at all times comply with the following
requirements and shallinclude these requirements in each subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will
not discriminate against any employee or applicant for employment because of race, color, religion, national
origin, sex, disability, or age. In addition, the Contractor agrees fo comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42
U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41
C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,”
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes
it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affiimative action to ensure that
applicants are employed, and that employees are freated during employment, without regard to theirrace,
color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall include,
but not be limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and sefection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3.Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29
C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 US.C. § 6101 et seq., U.S. Health and
Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any Implementing requirements FTA may issue.

s.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 US.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C..§ 12101 et seq., the Architectural Barriers Act of
1968, as amended, 42 US.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Confractor agrees that
it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended
in full accordance with the U.S. Constifution, Federal Law, and statutory and public policy requirements:
including, but not limited to, those protecting free speech, religious liberty, public welfare, the environment,
and prohibiting discrimination.
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CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean
Air Act (42 US.C. § 7401-7671q) and the Federal Water Poliution Control Act as amended (33 U.S.C. § 1251-1387).
Violatfions must be reported to FTA and the Regional Office of the Environmental Protection Agency. The following
applies for contracts of amounts in excess of $150,000:

Clean Air Act

@) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
-Clean Air Act, as amended, 42 US.C. § 7401 et seq.

) The contractor agrees to report each violation to fhe Agency and understands and agrees that the Agency
will, in tumn, report each violation as required to assure nofification to the Agency, Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

@) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole orin part with Federal assistance provided by FTA.

Federal Water Pollution Control Act

() The contractor agrees to comply with ail applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

@) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency
will, in turn, report each violation as required to assure nofification to the Agency, Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or
in part with Federal assistance provided by FTA."

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards
pursuant to 23 CFR § 940. Conformance with the National TS Architecture is interpreted to mean the use of the
National ITS Architecture to develop aregional ITS architecture in support of integration and the subsequent
adherence of all ITS projects to that regional ITS architecture. Development of the regional TS architecture
should be consistent with the transportation planning process for Statewide and Metropolitan Transportation
Planning (42 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics orlaborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.Part 5. See 2 C.F.R.
Part 200, Appendix II.

¢. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of astandard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
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available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the
Conlract Work Hours and Safety Standards Act:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require orinvolve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hoursin
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(@) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
paragraph {1} of this section the contfractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shail be liable to the United States (in the case of
work done under contract for the District of Columbia or a teritory, to such District orto such territory}, for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forthin paragraph (1) of this section.

3) Withholding for unpaid wages and liguidated damages. The agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime confractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act, whichis held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

) Subcontracts. The contractor orsubcontractor shdllinsert in any subconiracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors toinclude these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs {1) through (4) of this section.”

DEBARMENT AND SUSPENSION

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Non procurement Suspension
and Debarment," 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget
{(U.S. OMB)} "Guidelines to Agencies on Govemmentwide Debarment and Suspension (Non procurement),” 2
C.F.R. part 180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at
any tier for a federally required audit (irespective of the contract amount), and to each contract at any tier that
must be approved by an FTA official imrespective of the contract amount. As such, the Confractor shall verify that
its principals, affiliates, and subcontractors are eligible to participate in this federally funded contract and are
not presently declared by any Federal department or agency to be:

a) Debarmred from participation in any federally assisted Award;

b) Suspended from participation in any federaily assisted Award;

¢) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or
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f) Disqualified from participation in any federally assisted Award.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later
determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the AGENCY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower fier covered transactions.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

it is the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged
Business Enterprises ("DBE's"), as defined herein and in the Federal regulations published at 49 C.F.R. part 26,
shall have an equal opportunity to participate in DOT assisted contracts.

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, orsexin the
performance of this contract. The contractor shall carry out applicable requirements of 42 C.F.R. part 26 in the
award and administration of DOT assisted contracts. Failure by the contractorto carry out these requirements is
a material breach of this contract, which may result in the termination of this contract or such other remedy as
the Agency deems appropriate, which may include, but is not limitedto:

(1) Withholding monthly progress payments;

(2) Assessing sanctions; |

(3 Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors forsatisfactory performance of their contracts no later
than 30 days from receipt of each payment the Agency makes to the prime confractor. 49 C.F.R. § 26.29(q).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime coniract a
provision stating that the contfractor shall ufilize the specific DBEs listed unless the contractor obtains the
Agency's written consent; and that, unless the Agency's consentis provided, the contractor shall not be entitled
to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 US.C.§ 6201).

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are freated during employment, without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but
not be limited fo the following: Employment, upgrading, demotion, or fransfer, recruitment, or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
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including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause. '

(2 The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

@) The contractor will not discharge orin any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant oranother employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosureisin response to a formal complaint or charge, in furtherance of aninvestigation, proceeding,
hearing, or action, including an investigation conducted by the employer, oris consistent with the contractor's
legal duty to furnish information. ‘

4) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

6) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

®6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

@ In the event of the coniractor's non-compliance with the nondiscrimination clauses of this contract or with any
of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part
and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

8) The contractor willinclude the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or purchase order as may be
directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, oris threatened
with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

NOTICE TO THIRD PARTY PARTICIPANTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and
any Amendments thereto may change due to changes in federal law, regulation, other requirements, or
guidance, or changes in the Recipient’s Underlying Agreement including any information incorporated by
reference and made part of that Underlying Agreement; and

Applicable changes fo those federal requirements will apply to each Third-Party Agreement and parties thereto
at any fier.
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FLY AMERICA

a) Definitions. As used in this clause—

1) “International air tfransportation” means fransportation by air between a place in the United States and a
place outside the United States or between two places both of which are outside the United States. 2) "United
States” means the 50 States, the District of Columbia, and outlying areas. 3) *U.S.-flag air carrier” means an air
carrier holding a certificate under 49 U.S.C. Chapter 411. }

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive
Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencies, and others use U.S.-flag
air carriers for U.S. Government financed international air transportation of personnel (and their personal effects)
or property, to the extent that service by those cariers is available. It-requires the Comptroller General of the
United States, in the absence of satisfactory proof of the necessity for foreign-flag air fransportation, to disallow
expenditures from funds, appropriated or otherwise established for the account of the United States, for
international air fransportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to
provide such services.

o) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international
air fransportation of personnel (and their personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air
transportation, the Contractor shall include a statement on vouchers involving such transportation
essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers

International air tfransportation of persons {and their personal effects) or property by U.S.-flag air carrier was not
available or it was necessary to use foreign- flag air carrier service for the following reasons. See FAR § 47.403.
[State reasons]:

e) Contractorshallinclude the substance of this clause, including this paragraph (e), in each subcontract or
purchase under this contract that may involve international air fransportation.

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that it:

(@) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Party
Agreement with the Third Party Participant without FTA's written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at
all lower fiers, without regard to the value of any sub agreement.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether
or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT,
detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Contract. The Contractor
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shall not perform any act, fail to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Confractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be
subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to
that contract) pertaining to any matter resulling from the underying Contract. The Contractor agrees to include
the above clause in each subcontract financed in whole or in part with Federal assistance provided by the FTA.
It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject
to its provisions.

NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located.
The Recipient must include a similar notification requirement in its Third-Party Agreements and must require each
Third Party Parlicipant to include an equivalent provision in its sub agreements at every tier, for any agreement
that is a "covered fransaction” according to 2 C.F.R. §§ 180.220 and 1200.220. ) ‘

(1) The types of legal matters that require notification include, but are not limited to, a major dispute,
breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's
interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the
Federal Government's administration or enforcement of federal laws, regulations, and requirements.

3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or
Regional Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential
fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The notification provision applies if a
person has or may have submitted a false claim under the False Claims Act, 31 US.C. § 3729 et seq., or has or
may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest,
bribery, gratuity, or similar misconduct. This responsibility occurs whether the Project is subject to this Agreement
or another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee,
agent, or Third Party Participant of the Recipient. If also applies to subcontractors at any tier. Knowledge, as used
in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federdl, state,
or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable
cause that could support a criminal indictment, or any other credible information in the possession of the
Recipient.

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES
(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 C.F.R.
part 663. The Contractor shall comply with the Buy America cerfification(s) submitted with its proposal/bid.
The Contractor agrees to participate and cooperate in any pre-award and post-delivery audits performed
pursuant to 49 C.F.R. part 663 and related FTA guidance.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Confractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply toits
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actions pertaining fo this Project. Upon execution of the underlying contract, the Contractor certifies or affirms
the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.
In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

The Confractor also acknowledges that if it makes, or causes to be made, afalse, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project
that is financed in whole orin part with Federal assistance originally awarded by FTA under the authority of 49
U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 ond 49 US.C. §
5323(l) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify
the subcontractor who will be subject to the provisions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.
a. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;
2. Extend or renew a contract to procure or obtain; or

3. Enterinto a confract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment orservices as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public
Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation {or any subsidiary or
affiliate of such entities).

i. For the purpose of public safety, security of government facilifies, physical security surveilance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

i. Telecommunications or video surveillance services provided by such entities or using such equipment.

ii. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Inteligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

b. In implementing the prohibition under Public Law 115-232, section 889, subsection {f), paragraph (1), heads
of executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and
technical support to assist affected businesses, institutions and organizations asis reasonably necessary for
those affected entities to fransition from covered communications equipment and services, to procure
replacement equipment and services, and to ensure that communications service to users and customers
is sustained.

c. See Public Law 115-232, section 889 for additional information.

d. See also § 200.471.
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PROMPT PAYMENT
(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractoris required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work. In
addition, the contractoris required to return any retainage payments to those subcontractors within 30 days
after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this
contract is terminated or fails to compiete its work and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The confractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the Agency.

. SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally
operated vehicles. The terms “company-owned" and “company-leased"” refer to vehicles owned or leased
either by the Contractor or Agency.

Distracted Driving
The Coniractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers, including policies to ban text messaging while using an electronic device supplied by an
employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a
privately-owned vehicle when on official business in connection with the work performed under this Contract.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following
information about federal assistance awarded forits State Program, Project, or related activities:

() The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
@ The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for

a State Program or Project is authorized; and

3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following
documents: (1) applications for federal assistance,
2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by
the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, contractual, orlegal
remedies in instances where contractors violate or breach confract terms, and provide forsuch sanctions and
penalties as appropriate. (Note that the simplified acquisition threshold determines the procurement procedures
that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.

The simplified acquisition threshold does not exempt a procurement from other eligibility or processes
requirements that may apply. For example, Buy America’s eligibility and process requirements apply fo any
procurement in excess of $150,000. 49 U.S.C. § 5323(j){13).

Page 30 of 46

07.03.2023



SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be
invalid, then the remaining provisions thereof that conform to federal laws, regulations, requirements, and
guidance will continue in effect.

TERMINATION

Termination for Convenience {General Provision)

The Agency may terminate this contract, in whole orin part, at any time by written notice to the Contractor when
it isin the Agency’s best interest. The Contractorshall be paidits costs, including contract close-out costs, and
profit on work performed up to the time of termination. The Contractor shall prompfly submit its termination claim
to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency,
the Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default {Breach or Causel] {General Provision}

If the Contractor does not deliver suppliesin accordance with the contract delivery schedule, orif the contract is
for services, the Contractorfails to perform in the manner called forin the contract, orif the Contractor fails to
comply with any other provisions of the contract, the Agency may terminate this contract for default. Termination
shall be affected by serving a Notice of Termination on the Contractor setting forth the manner in which the
Conftractor is in default. The Contractor will be paid only the contract price for supplies delivered and accepted,
or services performed in accordance with the manner of performance set forthin the contract. Ifitis later
determined by the Agency that the Contractor had an excusable reason for not performing, such as astrike, fire,
or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up
a new delivery of performance schedule, may allow the Contractor to continue work, or treat the tfermination as a
Termination for Convenience.

Opportunity to Cure (General Provision)

The Agency, inits sole discretion may, in the case of a termination for breach or default, allow the Contractor
{an appropriately short period of time] in which to cure the defect. In such case, the Notice of Termination will
state the time period in which cure is permitted and other appropriate conditions.

If Contractorfails o remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or
conditions of this Contract within [10 days] after receipt by Contractor of written notice from Agency setting forth
the nature of said breach or default, Agency shall have the right to terminate the contract without any further
obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from
also pursuing all available remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach

In the event that Agency elects to waive its remedies for any breach by Coniractor of any covenant, term or
condition of this contract, such waiver by Agency shall not limit Agency's remedies for any succeeding breach of
that or of any other covenant, term, or conditfion of this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The Agency, by written notice, may terminate this contract, in whole orin part, when it is in the Agency's interest.
If this contract is terminated, the Agency shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination.

Termination for Default {Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or
any extension, or if the Contractor fails to comply with any other provisions of this coniract, the Agency may
terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set forth in
this contract. If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was
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not in default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within
the time specified in this contract or any extension, or if the Contractor fails to comply with any other provisions
of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering fo
the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the
contract price for services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon
direction of the Agency, protect and preserve the goods until surendered to the Agency orits agent. The
Contractor and Agency shall agree on payment for the preservation and protection of goods.

Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill confract obligo’rions it is determined that the Contractor was not in default,
the rights and obligations of the parties shall be the same as if the termination had been lssued for the
convenience of the Agency.

Termination for Default [Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its
completion within the time specified in this contract or any extension or fails to complete the work within this
time, or if the Contractor fails to comply with any other provision of this contract, Agency may terminate this
contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the Agency may take over the work and compete it by
confract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site
necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency
resulting from the Contractor's refusal or failure to complete the work within specified time, whether or not the
Contractor's right to proceed with the work is ferminated. This liability includes any increased costs incurred by
the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contfractor be charged with damages
under this clauseif: 1. The delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of
Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine
restrictions, strikes, freight embargoes; and 2. The Contractor, within {10] days from the beginning of any delay,
notifies Agency in writing of the causes of delay. If, in the judgment of Agency, the delay is excusable, the time
for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties,
but subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right
to proceed, itis determined that the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been issued for the convenience of
Agency.

Termination for Convenience or Default (Architect and Engineering)

The Agency may terminate this contract in whole orin part, for the Agency's convenience or because of the
failure of the Contractor to fulfill the contract obligations. The Agency shall terminate by delivering to the
Contractor a Notfice of Termination specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractorshall (1) immediately discontinue all services affected {unless the notice
directs otherwise), and (2} deliver to the Agency 's Contracting Officer all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this confract,
whether completed orin process. Agency has aroyalty free, nonexclusive, andirrevocable license to
reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and
otherinformation and materials.

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anficipated profit on unperformed services. If the
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termination is for failure of the Contractor to fulfill the contract obligations, the Agency may complete the work
by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency. If,
after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default,
the rights and obligations of the parties shall be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default {Cost Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the
Confractor. The notice shall state whether the termination is for convenience of Agency or for the default of the
Contractor. If the termination is for default, the notice shall state the mannerin which the Contractor has failed to
perform the requirements of the contract. The Contractor shall account for any property inits possession paid for
from funds received from the Agency, or property supplied to the Contractor by the Agency. If the termination is
for default, the Agency may fix the fee, if the confract provides for a fee, to be paid the Contractorin proportion
fo the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its
fermination claim fo the Agency and the parties shall negotiate the termination settlement to be paid the
Contractor.

If the termination is for the convenience of Agency, the Coniractor shall be paid its contract close-out costs, and
afee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of
termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable
reason for not performing, the Agency, after setting up a new work schedule, may allow the Contractor to
continue work, or tfreat the termination as a Termination for Convenience.

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient’'s Award, may not:
(@) Engage in severe forms of frafficking in persons during the period of time that the Recipient's Award is in effect;
(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or

(¢) Use forced labor in the performance of the Recipient's Award or sub agreements thereunder.

VIOLATION AND BREACH OF CONTRACT

Disputes:
Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be
decided in writing by the authorized representative of the agency. This decision shall be final and conclusive
unless within [10] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written
appedadl to the agencies authorized representative. In connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the
agencies authorized representative shall be binding upon the Contractor and the Contractor shall abide be
the decision. ‘

Performance during Dispute:
Unless otherwise directed by the agencies authorized representative, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages: :
Should either party to the contract suffer injury or damage to person or property because of any act or omission
of the party or of any of his employees, agents or others for whose acts he islegally liable, a claim for damages
therefore shall be made in writing to such other party within a reasonable time after the first observance of such
injury ordamage.
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Remedies:
Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between the agencies authorized representative and contractor arising out of or relating to this agreement or
its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction
within the State in which the Agency islocated.

Rights and Remedies:
Duties and obligations imposed by the confract documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law. No action or failure to act by the Agency or contractor shall constitute a waiver of any right or
duty afforded any of them under the contract, nor shall any such action or failure to act constitute an approval
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.
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FEDERAL CERTIFICATIONS

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I, _ DAVID DELFORTE/FLEET SALES REPRESENTATIVE. e ' hereby certify
{Name and ftitle of official)

On behalf of COACH & EQUIPMENT BUS SALES, INC. - _ o that:
{(Name of Bidder/Company Name)

* No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

* If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form — LLL,
“Disclosure Form o Report Lobbying,” in accordance with its instructions.

* The undersigned shall require that the language of this certification be included in the award documents for
all sub-awards at all fiers (including sub-contracts, sub-grants and contracts under grants, Ioons and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This cerification is a material representation of fact upon which reliance was placed when this tfransaction was
made or entered info. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352. Any person who fdils to file the required cettification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Name of Bidder/Company Name:__ COACH & EQUIPMENT BUS SALES, INC.:

Type or print name:__ DAVID DELFORTE

™ N, - .
Signature of authorized representative: ‘\KLDU@% ’ Date_07 /03 [ 2023
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify
that the entity (as well asits principals and affiliates) with which they propose to contract, or subcontract
is not excluded or disqualified. This is done by: (a} checking the SAM exclusions; (b) collecting a
certification from that person {found below); or (c) adding a clause or condition to the contract or
subconftract.

Instructions for Celification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out below.

M It will comply and facilitate compliance with U.S. DOT regulations, "Non procurement Suspension
and Debarment,” 2 CFR part 1200, which adopts and supplements the U.S. Office of Management
and Budget (U.S. OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension {(Non
procurement),"” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not
presently:

. Debarred,

. Suspended,

. Proposed for debarment,
. Declared ineligible,

. Voluntarily excluded, or

. Disqualified,

a G W NN =

b. ltfs management has not within a three-year period preceding its latest application or proposal
been convicted of or had a civiljudgment rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction, or contract under a publictransaction,

2. Violation of any Federal or State antitrust statute, or,

3. Commission of embezzliement, theft, forgery, bribery, falsification or destruction of records,
making any false statement, or receiving stolen property,

c. Itis not presenily indicted for, or otherwise criminally or civilly charged by a governmental entity
(Federdl, State, orlocal) with commission of any of the offenses listed in the preceding subsection
2.b of this Certification,

d. It has not had one or more public fransactions (Federal, State, orlocal) terminated for cause or default
within a three-year period preceding this Certification,

e. If, af alatertime, it receives any information that contradicts the statements of subsections 2.a—
2.d above, it will promptly provide that information to FTA,

f. It will treat each lower fier contract or lower tier subcontract under its Project as a covered lower tier
contract for purposes of 2 CFR part 1200 and 2 CFR part 180 ifit:

1. Equals or exceeds $25,000,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and
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g. It will require that each covered lower fier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department

or agency to be:

a. Debarred from participation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

¢c. Proposed for debarment from participation in itsfederally funded Project,
d. Declared ineligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project, or

f. Disqualified from participation in its federally funded Project, and

@) It will provide a written explanation as indicated on a page attached in FTA's TTAMS platform or the
Signature Page it it or any of its principals, including any of its first tier Subrecipients or its Third-Party
Participants at a lower tier, is unable to certify compliance with the preceding statements in this
Certification Group.

Certification

Conftractor: COACH & EQUIPMENT BUS SALES, INC.

i
Signature of Authorized Official: )/ O 4%\)‘1/ ' w07 ;03 12023
Name and Title of Contractor's Authorized Offlélcl DAVID DELFORTE/FLEET SALES REPRESENTATIVE
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BUS TESTING CERTIFICATION

The undersigned bidder [Contractor/Manufacturer] certifies that the vehicle model or vehicle models offered
in this bid submission complies with 49 U.S.C. 5318(e) and FTA's implementing regulation at 49 CFR Part 665.

A copy of the test report (for each bid ITEM) prepared by the Federal Transit Administration’s (FTA) Altoona,
Pennsylvania Bus Testing Center is attached to this certification and is a true and correct copy of the test
report as prepared by the facility.

The undersigned understands thal misrepresenting the testing status of a vehicle acquired with Federal
financial assistance may subject the undersigned to civil penalties as outlined in the U.S. Department of
Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned
understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

Type or print name: - DAVIDDELFORTE

Signature of authorized représen’roﬁve: \‘l ““““ D [)Q?Rﬁ

Date of Signature: _07 ;03 ;2023
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PRE-AWARD BUY AMERICA CERTIFICATION

[Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

Asrequired by 49 CFR part 663 - Subpart B, ' (the recipient) is satisfied that the

vehicles to be purchased, _ : ' . {(number and description of vehicles) from

- _(the manufacturer), meet the

requirements of 492 U.S.C. 5323(j), as amended. The recipient,.or its appointed auditor

(the auditor — not the

manufacturer or its agent), has reviewed documentation provided by the manufacturer, which lists (1) the
proposed component and subcomponent parts of the vehicles identified by manufacturer, country of
origin, and cost; and {2) the proposed location of the final assembly point for the vehicles, including a

description of the activities that will take place at the final assembly point and the cost of final assembly.

Date:

Recipient Authorized Signature:

Print Name:
Title:
PRE-AWARD BUY AMERICA CERTIFICATE OF NON-COMPLIANCE
Asrequired by 49 CFR part 663 —Subpart B, (the recipient) keeps on file a

certification that there is a letter from FTA which grants a waiver to the rolling stock to be purchased,

(number and description of rolling

stock), from the Buy America requirements under 49 U.S.C. 5323(j)(2)(A).{2)(B). or (2)(D)}. as amended.

Date:

Recipient Authorized Signature:

Print Name:

Title :
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PRE-AWARD FMVSS COMPLIANCE CERTIFICATION

As required by 49 CFR part 663 - Subpart D, ‘ ' ' *__(the

recipient) certifies that it received, at the pre-award stage, a copy of

's (the manufacturer)

self cerification information

stating that the vehicles, {(number and descrip’rioh of vehicles),
will comply with the relevant Federal Motor Vehicle Safety Standards issued by the National Highway Traffic
Safety Administration in 49 CFR part 571.

Date:

Recipient Authorized
Signature:

Print
Name:

Title:

PRE-AWARD CERTIFICATION OF FMVSS INAPPLICABILITY

As required by 49 CFR part 663 — Subpart D, (the recipient)
certifies that it received at the pre-award stage, a statement from

(the
manufacturer) indicating that the vehicles, (number and

description of vehicles), will not be subject to the Federal Motor Vehicle Safety Standards issued by the
National Highway Traffic Safety Administration in 49 CFR part 571.

Date:

Recipient Authorized
Signature:

Print
Name:

Title:
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PRE-AWARD PURCHASER'S REQUIREMENTS CERTIFICATION

As required by 49 CFR part 663 - Subpart B,__- ' L ‘ j: ' __(therecipient)

certifies that the vehicles tobe purchased, R R (number and description of
vehicles) from | 7

(the manufacturer), are the

same product described in the recipient’s solicitation specification and that the proposed manufactureris

aresponsible manufacturer with the capability to produce vehicles that meet ’rhAe specifications set forth

in the solicitation.

Date: -

Recipient Authorized Signature:

Print Name:

Title:
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CERTIFICATE OF COMPLIANCE WITH BUY AMERICA ROLLING STOCK REQUIREMENTS

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j}, and the
applicable regulations in 49 CFR § 661.11 Date: i 07.03.2023'
Signature: ~L ( J%

Company: ___COACH & EQUIPMENT BUS SALES, INC.

Print Name:  DAVID DELFORTE

Title: FLEET SALES REPRESENTATIVE.

CERTIFICATE OF NON-COMPLIANCE WITH BUY AMERICA ROLLING STOCK REQUIREMENTS

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j) but may
qualify for an exemption to the requirement consistent with 49 U.S.C. 5323(j}(2), as amended, and the
applicable regulations in 49 CFR § 661.7. ' ‘

Date:

Signature:

Company:

Print Name:

Title:
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TRANSIT VEHICLE MANUFACTURER (TVM) DBE CERTIFICATION

Pursuant to the provisions of Section 105(f) of the Surface Transportation Assistance Act of 1982, each bidder
for this contract must certify that it has complied with the requirements of 49 CFR Part 26.49, regarding the
participation of Disadvantaged Business Enterprises (DBE) in FTA assisted procurements of transit vehicles.
Absent this certification, properly completed and signed, a bid shall be deemed non-responsive.

Cetification:

| hereby certify, for the bidder named below, that it has complied with the provisions of 49 CFR Part 26.49
and that | am duly authorized by said bidder to make this certification.

BIDDER/COMPANY

NATT,
Signature of Representative {\].,-,_‘D Dk?m@

Type or Piint Name DAVID DELFORTE .

Titte FLEET SALES REPRESENTATIVE Date 07 / 03 /2023
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POST-DELIVERY BUY AMERICA CERTIFICATION

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

As required by 49 CFR part 663 — Subpart C, (the
recipient) certifies that it is safisfied that the vehicles received,
(number and description of vehicles) from
(the manufacturer),
meet the requirements of 49 U. S C. 5323(j), as amended. The recipient, or its appointed auditor
(the auditor — not the manufacturer or
its agent), has reviewed documentation provided by the manufacturer, which lists (1) the actual
component and subcomponent parts of the vehicles identified by the manufacturer, country of
origin, and cost; and (2) the actual location of the final assembly point for the vehicles, including a
. description of the activities that took place at the final assembly point and the cost of final
assembly.

Date:

Recipient Authorized Signature:

Print Name: _
Title:
POST-DELIVERY BUY AMERICA CERTIFICATE OF NON-COMPLIANCE
Asrequired by 49 CFR part 663 - Subpart C,_- ; ; -_(the recipient) certifies

that thereis a letter from FTA which grants a waiver ’ro ’rhe vehicles received,
(monufocfurer number and
descnphon of vehicles) from the Buy America reqUIremem‘s under 49 U.S.C. 5323(j). asamended.

Date:

Recipient Authorized Signature:

Print Name:

Title:
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POST-DELIVERY FMVSS COMPLIANCE CERTIFICATION

As required by 49 CFR part 663 — Subpart D (the
recipient) certifies that it received, as the post-delivery stage, acopy
of the (manufacturer) self

certification information stating that the vehicles,

(number and description of
vehicles), comply with the relevant Federal Motor Vehicle Safety Standards issued by the
National Highway Traffic Safety Administration in 49 CFR part 571.

Date:

Recipient Authorized Signature:

Print Name:
Title:
POST-DELIVERY CERTIFICATION OF FMVSS INAPPLICABILITY
Asrequired by 49 CFR part 663 - Subpart D, {the recipient) certifies

that it received at the post-delivery stage, a statement from,

the Federal Motor Vehicle Safety Standards issued by the National Highway Traffic Safety
Administration in 49 CFR part 571.

Date:

Recipient Authorized Signature:

Print Name:

Title:
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POST-DELIVERY PURCHASER’'S REQUIREMENTS CERTIFICATION

As required by 49 CFR part 663 — Subpart C, after visually inspecting and road testing the contract vehicles,

{the recipient) certifies that the vehicles,

{number and description of vehicles) from

(the manufacturer), meet the contract specifications.

Date:

Recipient Authorized Signature: _

Print Name:

Title:

i
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